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Chapter 14

1 Making Construction Projects 

1.1 What are the standard types of construction contract 
in your jurisdiction?  Do you have contracts which 
place both design and construction obligations upon 
contractors?  If so, please describe the types of 
contract.  Please also describe any forms of design-
only contract common in your jurisdiction.  Do 
you have any arrangement known as management 
contracting, with one main managing contractor 
and with the construction work done by a series 
of package contractors? (NB For ease of reference 
throughout the chapter, we refer to “construction 
contracts” as an abbreviation for construction and 
engineering contracts.)

No standard types of construction and design contract exist in the 
Greek legal system.
According to articles 681 to 702 of the Greek Civil Code (“GCC”) 
– the provisions of which regulate Contracts for Work – a works 
contract is a contract where the contractor undertakes to execute 
a specific work assigned by the employer, whereas the latter 
undertakes to pay the agreed remuneration.  These provisions 
are general and may cover all types of contract, i.e. construction, 
design, management, etc.  To a large extent the GCC provisions 
are non-mandatory and, therefore, give the parties not only room 
for negotiation but also the ability to freely decide on the terms of 
their contract, yet within the set, mandatory, limits.  Thus, the parties 
may freely enter into any contract in which the contractor takes full 
responsibility for the performance of the design, construction and 
management of a specific property.
Management contracting is a practice that is employed/utilised by 
employers in Greece.  This concept is preferred when the employer 
wishes to deal only with one contractor, who in turn uses several 
subcontractors to fulfil his contractual obligations towards the 
employer.

1.2 Are there either any legally essential qualities needed 
to create a legally binding contract (e.g. in common 
law jurisdictions, offer, acceptance, consideration 
and intention to create legal relations), or any 
specific requirements which need to be included in a 
construction contract (e.g. provision for adjudication or 
any need for the contract to be evidenced in writing)?

Execution of any contract in the Greek legal system is, generally, 
conditioned on providing an offer, and on the acceptance of such offer 

(i.e. agreement) including the determination of the consideration.  If 
the performance of the works is agreed but there is no consideration 
(of any type), then the provisions of donation (GCC 496) or mandate 
(GCC 713) shall apply.  The offer shall describe in as much detail as 
possible the essentials of the contract that is about to be concluded, 
and it must be clear that the person making it intends to be bound 
by the contract in case of acceptance of the offer by the other party.
As an exception to the above rule, in the case of provision of 
construction services by profession (i.e. contractor) or by virtue 
of permission issued by a public authority or by making oneself 
publicly available for the provision of such services, the contract 
is considered concluded as long as the contractor does not reject 
the offer made to him by the employer (GCC 650 and 682 para. 2).
Although it is not necessary for construction contracts to be 
evidenced in writing, it might be prudent to do so.  More specifically, 
apart from certain cases in which the law provides for the contract to 
be concluded in writing and for it to be submitted to the competent 
authorities, construction contracts do not have to be of a specific 
type (e.g. notarial deed).

1.3 In your jurisdiction please identify whether there is 
a concept of what is known as a “letter of intent”, in 
which an employer can give either a legally binding or 
non-legally binding indication of willingness either to 
enter into a contract later or to commit itself to meet 
certain costs to be incurred by the contractor whether 
or not a full contract is ever concluded.

The concept of “letter of intent”, although not regulated per se by 
the Greek legal system, it is widely known to the Greek business 
environment.  However, a document of such nature, containing 
simply the intention of the employer to enter into a future agreement 
with the contractor, is in principle not legally binding on the parties.
Similar, yet not identical, is the provision of the GCC (article 166) 
for preliminary contracts.  With the preliminary contracts, the 
parties undertake to conclude the (principal) contract in the future 
under the main terms and conditions established in the preliminary 
contract.  This preliminary contract should be as detailed as possible 
and determine all essential terms and conditions of the principal 
contract; for instance, the time limit within which the final contract 
shall be concluded, remuneration, etc.  Contrary to the concept of 
letters of intent, these preliminary contracts are legally binding for 
both parties and each party shall be entitled to indemnification in 
the case that the other party violates his duties as per the agreement.

Kimon Tsakiris

Elisabeth Eleftheriades

Kyriakides Georgopoulos Law Firm

Greece
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As far as labour issues are concerned, in a typical construction 
agreement the works are performed by building workers who have 
an employment relationship with the contractor.  As a result, the 
contractor shall follow the major labour obligations, provided in 
the labour laws, which indicatively are: the safety and health of the 
employees; working time and time off from work; and compensation.  
Building workers have a right, directly emanating from the GCC, to 
claim salary directly against the employer, up to the amount that the 
latter owes to the contractor.
Depending on the status of the people working at a construction site, 
different provisions apply as to the taxation that should be paid in 
relation to their income, fees or wages (as the case may be).
Health and safety is governed by legal provisions incorporating EU 
legislation on the matter.

1.6 Is the employer legally permitted to retain part of 
the purchase price for the works as a retention to be 
released either in whole or in part when: (a) the works 
are substantially complete; and/or (b) any agreed 
defects liability is complete?

According to article 694 of the GCC, the remuneration of the 
contractor shall be paid upon delivery of the project, unless 
acceptance of parts of the works has been agreed, in which case 
payment shall follow every partial delivery (and acceptance).
However, as these provisions are soft law, the parties may agree 
differently.  In practice, it is common for the parties to agree on 
a payment schedule according to the particulars of each project.  
Parties may also agree on the provision of different forms of 
guarantee in relation to the good performance of the works and the 
liability period.  That may be in the form of retention upon payments 
or issuance of a bank guarantee in that respect, etc.

1.7 Is it permissible/common for there to be performance 
bonds (provided by banks and others) to guarantee 
performance, and/or company guarantees provided to 
guarantee the performance of subsidiary companies?  
Are there any restrictions on the nature of such bonds 
and guarantees?

In private construction contracts, especially when the size and 
the value of the project is big, it is common for the performance 
of works and the liability for removal of defects to be guaranteed 
by corporate or other guarantees and performance bonds.  These 
securities can be provided either by legal or fiscal entities or banks 
and it is most common for them to be unconditional, payable at first 
demand and irrevocable.  There are no restrictions as regards the 
type and content of such securities.  Exceptionally, for company 
guarantees to be provided for the guarantee of the performance of 
subsidiary companies, the prior approval of the shareholders of the 
parent company is required.

1.8 Is it possible and/or usual for contractors to have 
retention of title rights in relation to goods and 
supplies used in the works?  Is it permissible for 
contractors to claim that until they have been paid 
they retain title and the right to remove goods and 
materials supplied from the site?

In the case of works involving the construction of movable items, 
article 695 of the GCC provides that the contractor bears a legal 
pledge on the items he constructed and which belong to the 
employer, until the latter pays the agreed fee.

1.4 Are there any statutory or standard types of insurance 
which it would be commonplace or compulsory to 
have in place when carrying out construction work?  
For example, is there employer’s liability insurance 
for contractors in respect of death and personal 
injury, or is there a requirement for the contractor to 
have contractors’ all-risk insurance?

The only compulsory insurance in construction works is that of the 
employees/workers who should be insured in the competent Social 
Security Authority according to their participation in the works 
(building workers, supervisors, etc.).  This insurance, however, does 
not cover any civil liability of the employer or the contractor for 
any death or personal injury or any other loss occurring during the 
performance of construction works or as a result of a fault in them.
Following the general principle of the GCC that the contractor bears 
the risk of accidental loss or damage of the works until they have been 
accepted by the employer, it is dependent on the business decision 
of the contractor whether he will take any precautionary measures.  
On the other hand, the employer bears the risk of accidental loss or 
damage of the materials he has provided to the contractor.
It is common practice, mostly depending on the size of the project 
and exposure of the parties to project risks, for both parties to insure 
against their corresponding risks.  Further, wherever the financing of 
the project is by means of a loan (i.e. from a bank or other institution), 
the parties are obliged to do so.  Thus, the contractor (or the employer 
as the case may be) often concludes an insurance contract against all 
risks, i.e. for (i) civil liability for personal injury and damage to third 
parties as a result of an accident relating to building and erection 
works, as well as (ii) any potential loss or damage of building 
site equipment, objects located on the building site construction, 
machines and equipment as well as the materials for the construction.
As the obligation to proceed with providing insurance is mostly 
a contractual obligation, the party that has undertaken to insure 
against (all) potential risks must supply the other party with proof 
that the insurance contract has been concluded and that it is in force 
according to the terms and conditions specified in a construction 
contract (such as the amount of coverage, risks, exclusions, etc.).  
By way of proof, the former party might be obliged to provide a 
copy of the insurance contract together with proof of its payment.

1.5 Are there any statutory requirements in relation 
to construction contracts in terms of: (a) general 
requirements; (b) labour (i.e. the legal status of those 
working on site as employees or as self-employed 
sub-contractors); (c) tax (payment of income tax of 
employees); or (d) health and safety?

Several Greek laws (such as the GCC, Labour Laws, Urban 
Planning Law, Sustainable Urban Development Law, New General 
Building Construction Code, etc.) provide for both specific and 
general requirements with regard to a variety of issues that might 
affect a construction contract.  These requirements shall be met prior 
to commencement and shall remain in force during the execution 
period of a construction contract.
The general requirements for the execution of construction works 
cover the issuance of two types of contract are as follows:
a) Permits related to the execution of works, which mainly 

include administrative procedures for the commencement of 
construction procedures.  The permits differ according to the 
scope of works which have to be executed, the area of works, 
etc.

b) Licences related to the capacity of the contractor or 
subcontractors to lawfully execute construction works.
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According to the GCC, restrictions apply in relation to the limitations 
of the amount of this contractual liability.  As this amount is, in 
most cases, a pre-estimated sum, should it be disproportionate to the 
damage suffered it shall be reduced to what shall be considered to 
be ‘fair’.  On the contrary, if damage suffered is more extensive than 
the amount of the agreed contractual penalty, the suffering party is 
entitled to request the difference up to the total amount of damages.
Further, in case of imposition of a penalty that has been agreed for 
the non-performance of the project and the employer exercised that 
right, then he shall not be entitled to seek the completion of the 
work.  However, if the penalty had been agreed for late completion, 
then the employer shall be entitled not only to the fixed sum but to 
the execution of the work as well.

3 Common Issues on Construction 
Contracts

3.1 Is the employer entitled to vary the works to be done 
under the contract?  Is there any limit on that right?

Upon signing of the construction contract, the parties should have 
agreed on the works to be executed, possibly the construction 
programme, the process for varying the works, etc.  An agreement 
on the above is very important for the smooth development of the 
construction and in order for both parties to be aware of their rights 
and obligations.
As, in the course of the works, the employer might decide (or might 
be forced) to vary the works to be performed under the contract in 
terms of quantity, quality and/or type, it falls to the particulars of 
each construction contract and the general principles of the GCC 
to determine whether any change in the works, depending on its 
materiality, shall be acceptable.  In the case that the variation is such 
that it leads to the alteration of the initial scope of the works, then 
that variation shall be considered material and that change shall 
not be allowed under the existing contract.  In such a case, a new 
contract or an amendment should be signed.

3.2 Can work be omitted from the contract?  If it is 
omitted, can the employer do it himself or get a third 
party to do it?

The GCC does not contain hard law provisions under which the 
parties are not allowed to omit the performance of works from the 
construction contract.
Under a typical construction contract, it is expected that all works 
will be conducted by the contractor.  In case the contractor does 
not perform all the agreed works, the employer has compensation 
rights against the contractor for non-performance.  However, if the 
employer decides to perform the omitted works himself, or through 
a third party acting on its behalf, he could seek the restitution of 
the cost incurred from the contractor after deducting all that the 
employer has benefitted from the non-performance by the contractor.

3.3 Are there terms which will/can be implied into a 
construction contract?

The majority of the provisions of the GCC chapter regulating 
work contracts are soft law.  This means that, when concluding a 
construction contract, the parties can either abide to or refrain from 
these provisions.  Yet, if the parties have not agreed otherwise on a 
specific issue, and the application of the provisions of the GCC have 
not been expressly excluded, the provisions of the GCC shall apply.

No such right exists in relation to the construction of immovable 
works/buildings.  The materials used in the performance of works 
on immovable property, once used, are considered to have been 
incorporated into the works and therefore to have been transferred 
to the property of the employer.  The parties, however, have the right 
to agree otherwise in the construction contract.

2 Supervising Construction Contracts

2.1 Is it common for construction contracts to be 
supervised on behalf of the employer by a third 
party?  Does any such third party (e.g. an engineer 
or architect) have a duty to act impartially between 
contractor and employer?  Is that duty absolute or is 
it only one which exists in certain situations?  If so, 
please identify when the architect/engineer must act 
impartially.

Depending on the size of the project, it is not uncommon for 
construction contracts to be supervised by third parties appointed 
by the employer.  This is certainly the case in big construction 
contracts.  Supervision is assigned to consultants with the technical 
knowledge and experience to carry out such duties.  As their role is 
to protect the rights of their employer, i.e. the owner of the project, 
as per the provisions of their contract of appointment, they are not 
meant to act impartially.
Only in certain circumstances, and more specifically in the case of 
public constructions, does the law provide for statutory supervision 
of the works, which in such circumstances shall be carried out 
impartially.

2.2 Are employers entitled to provide in the contract that 
they will pay the contractor when they, the employer, 
have themselves been paid; i.e. can the employer 
include in the contract what is known as a “pay when 
paid” clause?

By way of derogation from article 694 of the GCC, a provision in a 
construction contract according to which payment of the contractor 
shall take place upon payment of the employer is allowed under 
the Greek jurisdiction.  However, when examining the validity and 
enforceability of these types of back-to-back or “pay when paid” 
clauses, Greek courts may seek to investigate their accordance with 
the general principles of the law.  More specifically, such clauses, 
especially when they have not been negotiated between the parties 
but have been imposed by one party to the other, and in this case by 
the employer to the contractor, tend to be negated in favour of the 
weaker party to the agreement, i.e. the contractor.

2.3 Are the parties permitted to agree in advance a fixed 
sum (known as liquidated damages) which will be 
paid by the contractor to the employer in the event of 
particular breaches, e.g. liquidated damages for late 
completion?  If such arrangements are permitted, are 
there any restrictions on what can be agreed?  E.g. 
does the sum to be paid have to be a genuine pre-
estimate of loss, or can the contractor be bound to 
pay a sum which is wholly unrelated to the amount of 
financial loss suffered?

The nature of liquidated damages could be that of contractual 
penalty clauses and could be included in the contract as a penalty 
for non-completion, late completion or defective performance of the 
construction.
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has supplied the material, then he shall also bear the risk of its 
fortuitous destruction, even if in possession of the contractor (article 
698 para. 2 of the GCC).  Since the plot for the construction of the 
project is provided by the employer, the employer shall bear the risk 
of unforeseen ground conditions.
In support of the above, article 685 para. 2 of the GCC provides 
that if, during the performance of the works, unforeseen ground 
conditions are revealed that might affect due performance, then the 
contractor should advise the employer without delay, otherwise the 
employer shall be held liable for all consequences.
In light of the above, the risk initially lies with the employer; 
yet, if the contractor failed to duly inform the employer about the 
appearance of any unforeseen ground conditions, then the latter 
shall be held liable for the damages occurred.
Please note that, despite the above, unforeseen ground conditions 
might qualify as a change of circumstances under which the parties 
agreed to the contract, as long as such event was unpredictable, 
extreme and has caused the execution of the contract to be 
burdensome.

3.8 Who usually bears the risk of a change in law 
affecting the completion of the works?

The general principle is that each party shall bear the risk of a change 
in law affecting their scope of obligations under the construction 
contract.
However, according to article 388 of the GCC, an unpredictable and 
sudden change of law could be considered as an unforeseen change 
of circumstances, thus leading to the alteration of the obligations 
owed by the parties.  This alteration shall be decided in concreto 
by the court (unless the parties come to a decision on their own), 
which would allocate the risks of change in law equally to the 
parties.  To that end, the court could extend the time of completion 
of the contract, increase or decrease the fees owed by the employer 
or even, in special occasions, terminate the contract.

3.9 Who usually owns the intellectual property in relation 
to the design and operation of the property?

Intellectual property rights relating to the design and operation of the 
property are regulated by the Intellectual Property Law 2121/1993.  
By virtue of this Law, such rights may be categorised either as 
material rights or as moral rights.  The former are associated with 
the property segment of the rights, i.e. their financial exploitation; 
the latter with the personal aspect of the rights.
The moral part of intellectual property rights is not transferable and 
is retained by their creator, who in the case of design and works 
will probably be the architect.  On the other hand, the material part 
of such rights is transferable and their ownership status does not 
depend on who was their creator but on who was the assignor for 
their creation.  Therefore, if the designer/architect carried out the 
designs upon an order from the employer, then the latter shall hold 
the right for their exploitation.

3.10 Is the contractor ever entitled to suspend works?

As there is no specific provision in relation to the right for suspension 
of works, such a right could arise under the general principles of the 
GCC.  Force majeure could be the cause of such a suspension.
Further, the parties may contractually agree no circumstances upon 
the occurrence of which the contractor may be entitled to suspend 

3.4 If the contractor is delayed by two events, one the 
fault of the contractor and one the fault or risk of 
his employer, is the contractor entitled to: (a) an 
extension of time; or (b) the costs occasioned by that 
concurrent delay?

By virtue of the provisions of article 686 of the GCC, if the contractor 
decelerated the construction or delayed the commencement of 
the works so that it became obvious that he would exceed the 
time agreed, then not only is the contractor unable to ask for an 
extension of time but the employer has the right to withdraw from 
the construction contract and seek compensation.
Further, if during the performance of the works, the materials 
supplied or the site designated by the employer show defects, or if 
for some other reason a situation has arisen that jeopardises timely 
or proper performance, the contractor shall be bound to advise the 
employer accordingly without delay; failing to do so, the contractor 
shall be held liable for the prejudicial consequences.
On the other hand, where any act or omission of the employer has 
caused delay in the performance of the works by the contractor, 
then, even if not so provided in the contract, an extension of time 
and/or the costs occasioned by the concurrent delay shall be granted 
to the contractor by virtue of the general principle of good faith.

3.5 If the contractor has allowed in his programme a 
period of time (known as the float) to allow for his own 
delays but the employer uses up that period by, for 
example, a variation, is the contractor subsequently 
entitled to an extension of time if he is then delayed 
after this float is used up?

Subject to the provisions of the construction contract, and in 
particular to those of execution of variations, the contractor may 
be entitled to an extension of time for the performance of works 
beyond the initial scope of works.
The general approach, however, is that for any additional works/
variations asked to be performed, a time period should be provided 
respectively.  Thus, the contractor should be entitled to an extension 
of time.

3.6 Is there a limit in time beyond which the parties to 
a construction contract may no longer bring claims 
against each other?  How long is that period and from 
what date does time start to run?

All claims under Greek law are subject to a limitation period.  More 
specifically:
a) Claims by the employer arising from defects in the works can 

be brought before the court within a 10-year period as from 
the approval of the works in respect of immovable works/
buildings.  For all other works the time limit is six months.

b) All other claims by the employer regarding compensation or 
other rights due to the non-completion of the construction 
shall become unenforceable after a 20-year period (which is 
the general limitation period provided in the GCC).

c) A claim by the contractor against the employer regarding 
payment of his fees is limited to a five-year period, 
commencing on the delivery of the works.

3.7 Who normally bears the risk of unforeseen ground 
conditions?

Unless otherwise provided in the construction contract, if the owner 
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to events not attributable to either of the parties, the counterparty 
may terminate the agreement if the partial performance does not 
meet its needs; if not, the agreement remains in force and the 
counterparty may request a pro rata reduction of its obligations.
With regard to the concept of unpredictable change in circumstances, 
please refer to question 3.8 above.  When the completion of 
the contract has become uneconomic due to unforeseeable 
circumstances, both parties could make use of the concept described 
in article 388 of the GCC in order to terminate the contract or to 
readjust their obligations.

3.13 Are parties which are not parties to the contract 
entitled to claim the benefit of any contract right 
which is made for their benefit?  E.g. is the second or 
subsequent owner of a building able to claim against 
the original contracts in relation to defects in the 
building?

Greek law contains provisions under which a third party can claim 
the benefits of contract rights as long as they are made for their 
benefit.  These rights can either be agreed in the initial construction 
contract or in a side contract between a contracting party and 
the beneficiary.  Thus, in order for a third party to benefit from 
any contract right made for his benefit, that third party should be 
specifically mentioned in the contract.
Especially with regard to claims of the subsequent owner of the 
building, the latter is not entitled to any rights or remedies against 
the contractor for any material defects upon approval of the work by 
the employer, unless these defects could not have been found at the 
time of receipt of the work upon its regular examination, or provided 
that the contractor deliberately hid these defects.  However, the 
buyer retains his rights against the seller (i.e. the employer), who 
upon acceptance of works is liable for: a) absence of characteristics 
required for the normal use of the building and agreed upon; and b) 
material defects of the building.

3.14 Can one party (P1) to a construction contract which 
owes money to the other (P2) set off against the sums 
due to P2 the sums P2 owes to P1?  Are there any 
limits on the rights of set-off?

The setting-off of claims between the debtor and the creditor is 
explicitly provided in articles 440 et seq. of the GCC.
By virtue of these provisions, a party (P1) to a construction contract 
owing money to the other party (P2) can offset the money he owes 
to P2 against the sums due to him by P2, under the following 
conditions:
a) The offset claims need to be mutual, meaning that the debtor 

of one claim shall be the creditor of the other.
b) The offset claims need to be of the same nature.  This is the 

case when both claims are of a monetary nature, or for other 
replaceable goods of the same nature and kind.

c) Both claims have to be due.
d) One of the parties shall declare to the other party his intention 

for set-off.
When the other party receives notice and as long as the other 
conditions have been fulfilled, then the set-off shall be considered 
complete.
Apart from this unilateral set-off, the parties to a construction 
contract may agree on a contractual set-off, which could be based 
on different terms and conditions from those described above.

works.  Such issues may be non-payment or delayed payment, non-
provision of materials, etc.

3.11 On what grounds can a contract be terminated?  Are 
there any grounds which automatically or usually 
entitle the innocent party to terminate the contract?  
Do those termination rights need to be set out 
expressly?

According to article 700 of the GCC, the employer may terminate 
a construction contract at any time and without any serious reason, 
provided that termination takes place before completion of the 
works.  In this case, the employer shall remunerate the contractor.
Apart from the above, the general grounds for the termination of 
every contract also apply.  Therefore, the contract can be terminated 
upon agreement between the parties, upon the acquisition of the 
construction site by the contractor, or upon completion of the works 
being rendered impossible due to force majeure.
Moreover, subject to the application of provisions of the GCC 
(and the non-existence of opposite provisions in the construction 
contract), the employer is entitled to withdraw the contract in the 
following circumstances:
a) Late commencement or deceleration of the progress of the 

construction works by the contractor or performance of its 
obligations contrary to the provisions of the contract, which 
result in the impossibility of the due completion of the works 
(article 686 (a) of the GCC).

b) The existence of material defects that render the executed 
works useless, or if the works lack the agreed qualities and/or 
characteristics (article 689 (1) of the GCC).

c) Substantial overspend of the budget (article 697 (1) of the 
GCC).

Apart from the above, other grounds for termination of a contract 
could be provisions that reflect the capacity and viability of the 
parties (i.e. bankruptcy, insolvency, etc.).  These as well as other 
reasons, although not included in the law, are usually included in the 
construction contract.

3.12 Is the concept of force majeure or frustration known 
in your jurisdiction?  What remedy does this give 
the injured party?  Is it usual/possible to argue 
successfully that a contract which has become 
uneconomic is grounds for a claim for force majeure?

The concept of force majeure is known under Greek law, although it 
is not clearly described in the GCC.  According to the jurisprudence, 
force majeure itself is usually defined as an outside interference 
whose effect could not have been foreseen, avoided or eliminated.  
With regard to private contracts and especially contracts concerning 
construction works, force majeure applies through specific legal 
concepts such as “unintentional inability to perform” (article 380 
of the GCC) or “unforeseeable change of circumstances” (article 
388 of the GCC), which are regulated by the GCC and constitute 
grounds for termination of or amendments to a contract.
According to the concept of the “inability to perform”, where the 
fulfilment of obligations by one of the parties to a bilateral agreement 
has become impossible due to events not attributable to either of 
the parties, the counterparty’s obligations are also cancelled out; if 
such a counterparty has fulfilled part of its obligations by that time, 
it may claim reimbursement according to the rules governing the 
reimbursement of benefits acquired groundlessly.  Accordingly, in 
the case of partial inability to perform (article 386 of the GCC) due 
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design to the assignment of the employer, the employer’s needs 
of which the designer is aware and which shall be included in 
the respective contract, and the compliance of the design with the 
applicable regulations.

4 Dispute Resolution

4.1 How are disputes generally resolved?

It is up to the agreement of the parties to decide whether any dispute 
arising from the performance of the construction contract shall be 
resolved by litigation, arbitration or mitigation.  If there is no such 
agreement or no agreement at all, disputes shall be resolved by 
litigation.
Most commonly, disputes are resolved by the competent courts and 
this is why jurisprudence in this matter is very rich in Greece.  The 
recently introduced role of the mediator might change this norm; 
however, since it has not been tested as yet, its success cannot be 
guaranteed.  On the other hand, arbitration, especially in highly 
valued construction contracts, is becoming very popular in resolving 
commercial disputes.

4.2 Do you have adjudication processes in your 
jurisdiction?  If so, please describe the general 
procedures.

There are three main types of adjudication process in the Greek 
legal system: litigation; arbitration; and mitigation.
a) Litigation remains the most popular process with regard to all 

types of disputes, including those arising from construction 
contracts.  Litigation procedures are described in the Greek 
Code of Civil Procedure (“GCCP”).  A typical litigation is led 
by a judge or a chamber (according to the nature and the value 
of the dispute) and leads to a binding decision for both parties.

b) Arbitration is the most important alternative to litigation and 
has increased its popularity due to the delays in awarding 
justice through the rigid judicial system.  The arbitration 
procedure is described in the GCCP (articles 867 et seq.), but 
the parties are free to decide on other arbitration procedures 
according to international standards (e.g. the Arbitration 
Court of the International Chamber of Commerce).  In any 
case, the decisions of arbitration tribunals have the same 
effect as those of civil courts.

c) Although not yet widespread in Greece, mediation is another 
alternative dispute mechanism.  In the case of mediation, 
the dispute is led by a legal expert who holds a neutral 
position and assists the parties to come to an agreement.  The 
mediator’s position shall be provided in the contract.  By 
way of derogation from the other procedures (litigation and 
arbitration), the decision of the mediator is not binding but 
rather is of an advisory nature.

4.3 Do your construction contracts commonly have 
arbitration clauses?  If so, please explain how 
arbitration works in your jurisdiction.

Arbitration clauses are becoming increasingly known in construction 
contracts and tend to be the rule in expensive construction projects, 
since arbitration provides parties with a quick and authoritative way 
to resolve their dispute.
According to the type of arbitration decided by the parties, different 
provisions shall apply.  With regard to the arbitration scheme 
described in the GCCP, its main features are summarised as follows:

3.15 Do parties to construction contracts owe a duty of 
care to each other either in contract or under any 
other legal doctrine?

Duty of care is an important legal obligation that both parties shall 
bear in a construction contract.  It is a basic principle of Greek 
contract law and is generally subsumed by article 288 of the GCC; 
it introduces the obligation of each party to a contract to fulfil its 
obligations in accordance with good faith and fair commercial 
usages.  Moreover, under the provisions of the GCC concerning 
construction contracts, the contractor is obliged to duly perform 
the obligations arising from the contract and respect the material 
provided by the employer.  Finally, the level of duty of care owed 
may be foreseen and described in detail in the construction contract 
agreed by the parties.

3.16 Where the terms of a construction contract are 
ambiguous are there rules which will settle how that 
ambiguity is interpreted?

The general provisions of the GCC contain rules applicable to 
the interpretation of ambiguous terms.  By virtue of article 200 
of the GCC, all contracts shall be interpreted in accordance with 
good faith and commercial usages, meaning that in interpreting a 
contract all facts shall be taken into account in order to find the 
best solution equilibrating the interests of both parties.  Moreover, 
the interpretation of the terms included in a contract shall be in 
accordance with the true, or assumed, will of the parties without 
being committed by the exact wording of the contract.  Finally, 
when there is ambiguity in the terms of the contract and there is a 
gap in the agreement which has a direct impact on the performance 
of the contract, then this gap shall be replaced with other provisions 
of the GCC, provided that they could apply in the context of what 
has been agreed and that they do not contradict with other clauses of 
the construction contract.

3.17 Are there any terms in a construction contract which 
are unenforceable?

As already mentioned, the majority of the provisions of the GCC 
regarding contracts for works are jus depositivum rules and, 
therefore, contracting parties are free to agree on the terms of the 
construction contract.  However, when drafting these terms, parties 
must be careful not to violate the mandatory rules included either in 
the GCC or in other laws, because such terms would then be deemed 
unenforceable.
Terms opposite to mandatory provisions and, thus, not enforceable 
could be those contrary to article 702 of the GCC, according 
to which the building workers of the contractor have a claim for 
their wages against the employer up to the amount that the latter 
owes to the contractor, or those contrary to article 693 of the GCC 
regarding the limitation period for claims of the employer against 
the contractor for defects in the work.

3.18 Where the construction contract involves an element 
of design and/or the contract is one for design only, 
are the designer’s obligations absolute or are there 
limits on the extent of his liability?  In particular, does 
the designer have to give an absolute guarantee in 
respect of his work?

In the absence of any contractual provisions imposing additional 
duties, a designer’s liability is limited to the correspondence of the 
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to be enforceable, as those set out in question 4.4 above with regard 
to arbitral decisions.  Further, the following two conditions must 
additionally be met:
a) The foreign court decision shall be considered final according 

to the laws of the jurisdiction where it was issued.
b) The foreign court shall have authority to decide on the dispute 

at hand.
Should the abovementioned conditions be met, the competent Greek 
court shall declare the foreign decision enforceable.

4.6 Where a contract provides for court proceedings in 
your jurisdiction, please outline the process adopted, 
any rights of appeal and a general assessment of 
how long proceedings are likely to take to reduce: (a) 
a decision by the court of first jurisdiction; and (b) a 
decision by the final court of appeal.

The court proceedings begin with the filing and serving of a lawsuit 
or the filing of an application from the claimant before the competent 
court, seeking judicial protection against the defendant.  Until the 
hearing of the case, both parties shall provide proof of their claims, 
demands and defences.  Proof can also be provided on the day of 
the hearing.  Following the hearing, the Court of First Instance will 
issue its decision.  This might take from one (1) month to one (1) 
year depending on the difficulty of the case and the workload of the 
court.
Within one (1) month from the day the court decision has been 
served by either of the parties to the other party, either party has 
the right to appeal to a Court of Appeal.  As regards this appeal 
procedure, there is no common practice with respect to its duration, 
but it would not normally take more than six (6) months to one (1) 
year for the appeal decision to be issued.
Finally, a judgment delivered by a Court of Appeal may be appealed 
before the Supreme Court but only for certain reasons provided in 
the GCCP.

a) Every private dispute – apart from labour issues – can be 
subject to arbitration, upon a written agreement between the 
parties.

b) Arbitrators can either be judges of Greek courts or other legal 
experts and are appointed by the parties, who shall also bear 
the cost of their services.

c) Decisions of arbitral tribunals have the same effect as court 
decisions, are enforceable and cannot be challenged before 
higher courts (the GCCP only provides for the annulment of 
the decision before the court of appeal for specific reasons).

With regard to arbitration procedures provided by international 
conventions or institutions, the respective rules apply.

4.4 Where the contract provides for international 
arbitration do your jurisdiction’s courts recognise 
and enforce international arbitration awards?  Please 
advise of any obstacles to enforcement.

Unless otherwise provided in international conventions to which 
the Greek State is a party, a foreign arbitral decision is recognised 
by Greek courts and is enforceable under Greek law, should the 
following conditions be met:
a) The arbitration clause provided in the contract has been 

validly agreed according to the law governing the dispute at 
hand.

b) The subject of the arbitral decision can be the subject of an 
arbitration agreement under Greek law.

c) The arbitral decision is not challenged and no appeal 
regarding its validity is pending.

d) The defeated party was not deprived of the right to defend 
itself.

e) The arbitral decision does not contradict a final Greek court 
decision on the same matter between the same parties.

f) The decision does not contradict public order or moral 
principles.

4.5 Where the contract provides for court proceedings 
in a foreign country, will the judgment of that foreign 
court be upheld and enforced in your jurisdiction?

The GCCP, dealing with the issue of enforcement of foreign court 
decisions, provides for the same conditions, in order for the decision 
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