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Foreword
Welcome to the third edition of BLP’s Global Employment Law Newsletter.

Over the past year, as a response to the economic crisis, we have witnessed 
numerous reforms to employment law. With challenging times still ahead, 
2013 promises to be a year of further reforms on an international level.  
In addition to the governmental proposals in the Netherlands, key reforms 
are expected in Australia, China, Greece, Malaysia, Mexico, Singapore,  
South Africa and Ukraine. These reforms are vast and include topics such  
as discrimination, parental leave, dismissal, retirement age, etc. With the 
growing trend of agency work, this edition also explores the rules and recent 
changes governing the employment relationship between the agency,  
the hirer and the agency worker. 

In the era of a truly mobile and international workforce, our snapshot survey 
looks at the scenario of when an employee, who remains employed in one 
country, is subsequently assigned to work in another country. Indeed, 
employers will have to consider whether a local employment contract is 
required and be aware of what rights the employee will acquire as a result  
of working in the host country. 

This newsletter is also available through our online portal (http://services.
blplaw.com), which enables you to download individual bulletins or the entire 
newsletter, including those from previous editions. All articles from previous 
editions are searchable through this link. If a particular article is of interest to 
you we encourage you to get in touch with the contributor whose contact 
details are provided at the end of the article. 

The contributors to this Newsletter are all independent firms with a 
recognised employment law speciality and with whom BLP regularly  
works on employment law matters.

Fraser Younson  
Head of the Employment Incentives and Pensions Group  
fraser.younson@blplaw.com
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 Greece 
Changes to retirement age, pensions, 
unemployment subsidies, minimum wage  
and statutory severance 
On 12 November 2012 the Greek 
Parliament published law no. 
4093/2012 under the title ‘Approval 
of the Mid-term Fiscal Strategy for 
2013-2016 – Urgent implementation 
measures of law 4046/2012 and 
of the Mid-term Fiscal Strategy 
2013-2016’. This is the most recent 
in a series of laws implementing 
substantial amendments to 
employment legislation and, in 
particular, on retirement conditions, 
pensions, unemployment benefits, 
severance payments, etc. It is still 
too soon to express an opinion on 
how these changes have ajected 
the labour market. However, the 
main changes include:

Unemployment subsidies

Special unemployment subsidies 
and other special income 
unemployment subsidies are 
abolished as of 1 January 2013.

A new long-term unemployment 
allowance will be introduced on  
1 January 2014, covering Greek as 
well as EU citizens who are insured 
against unemployment and have 
been continuously unemployed 
for more than 12 months. They are 
entitled to receive the allowance if:

they are no longer entitled 
to receive the regular 
unemployment benefit; and 

their family income does not 
exceed €10,000 per year.

Retirement age increase

All retirement age limits, where 
applicable, will be increased by  
two years as of 1 January 2013,  
as a result of the increase of  
the general retirement age  
from 65 to 67.

For white collar 
employees over  
25 years old

For blue collar 
employees over  
25 years old

For white collar 
employees under  
25 years old

For blue collar 
employees under  
25 years old

€586.08  
(monthly salary)

€26.18  
(daily wage)

€510.95  
(monthly salary)

€22.83  
(daily wage)

Reduction in pensions

The monthly pension, or the 
aggregate amount of monthly 
pensions received from any source, 
which exceeds €1,000 will be 
proportionately reduced as of  
1 January 2013.

New system for deciding statutory 
minimum salaries

A new system for setting statutory 
minimum salary limits will be 
ejective as of 1 April 2013. 

The statutory minimum salary limits 
are regulated by the government, 
as follows:
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Severance 

The statutory notice period for 
termination of employment has 
been reduced to a maximum of 
four months.

The amount of severance due on 
termination of an indefinite term 
employment agreement without 
prior notice, remains unchanged 
for employees with up to 17 years 
of service with the same employer. 
However, employees who have 
completed more than 17 years of 
service with the same employer,  
as at 12 November 2012, are 
entitled to an additional severance 
of one month’s salary per year of 
service (over the 17 years) and up 
to an additional 12 months’ salary.

The following factors are taken  
into account in relation to the 
additional severance:

the years of service completed by 
the employee until 12 November 
2012, irrespective of the actual 
termination date; and

the regular earnings of the last 
month under full employment  
up to €2,000.

E@e Mitsopoulou
Kyriakides Georgopoulos  
& Daniolos Issaias 

e.mitsopoulou@kgdi.gr 

The statutory notice 
period for termination  
of employment has 
been reduced to  
a maximum of  
four months.

All retirement age limits, 
where applicable, will be 
increased by two years  
as of 1 January 2013.
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International survey
Question one
If an employee remains employed in another country (e.g. UK),  
but is assigned to work in your jurisdiction (e.g. for two/three years),  
does he/she need to enter into a separate contract of employment with 
the host company in your jurisdiction? 

Country Answer Reasoning

Argentina In addition, if there is no social security treaty (as is the case of the UK) social security  

obligations must also be complied with in Argentina. 

Australia There is no statutory requirement to have a separate Australian contract. Obviously the employee’s  

‘home’ country contract will need some amendments to reflect that they are working in, for example,  

the UK for a temporary period. 

Austria Most importantly, the remuneration the employee receives during the assignment has to be documented 

for inspections by authorities.

Belgium There is no statutory requirement to have a separate Belgian contract for the first 24 months (maximum 

extension up to five years), but there may be good tax reasons for having split contracts. The Belgian 

courts will recognise the governing law of another country for contractual employment rights. Obviously 

the employee’s ‘home’ country contract will need some amendments to reflect that they are working in 

Belgium for a temporary period. Usually, a secondment agreement between the home country and the 

employee is signed as well as a service agreement between the home and the host country. Also, the  

home country employer will have to fulfil a number of administrative formalities (e.g. formal declarations).

Brazil If the assignment is for a limited period of time (i.e. two or three years) a variation of the existing contract 

will be suVcient.

Canada There is no statutory requirement to have a contract of employment in Canada. An employer  

may wish to update any existing contract of employment to include an exclusive jurisdiction  

term in order to establish with certainty how disputes will be handled.

Chile Yes. The labour relationship with the Chilean host company will be separate and dijerent from UK 

employment law. The employee should have a Chilean employment contract complying with Chilean law.

China Pursuant to PRC laws, it is not required for the assigned employees to enter into a separate contract of 

employment with the host company. However, since the assigned employee needs to obtain the working 

permit from the local labour bureau if he/she needs to work in China for more than three months, the 

labour bureau in some cities (such as Beijing) may request the assigned employee to enter into a local 

employment contract with the host company in order to obtain the work permit.

Czech 

Republic
A variation of the existing contract must be considered under law of the domestic country (e.g. UK law), 

i.e. the law that is applicable for the contract of employment.

Note that if an employee of a Czech company is assigned to work with a dijerent employer  

in another jurisdiction outside the Czech Republic, the host employer and the employee  

should enter into an agreement on assignment.

Denmark A foreign company can perfectly well be the employer of an employee based in Denmark. Tax aspects 

should, however, be carefully considered. Hence there is no statutory requirement to have a separate 

Danish employment contract.

France Some French provisions will apply, which might justify an amendment to the contract  

(see Question Two of the International Survey).
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Country Answer Reasoning

Germany There is no statutory requirement to have a separate German contract, but there may be good reasons for 

having it. German courts will in principle recognise the governing law of another country for contractual 

employment rights. However, diverse regulations in German statutory law and collective bargaining 

agreements, may also apply, potentially leading to conflicts and so making a new contract preferable in  

some cases. In any case, the employee’s ‘home’ country contract will need some amendments to reflect  

that they are working in Germany for a temporary period.

Greece For the employee to provide services in the host company in Greece, he/she must be listed in the Greek 

company’s payroll. Therefore, a local hiring is required. There is no general legal requirement regarding the 

conclusion of a written employment agreement, but the Presidential Decree 156/1994, implementing Directive 

91/533/EEC, states that the employer must provide in writing to the employee certain minimum information.  

The employer must provide in writing the main terms and conditions of the employment relationship. In some 

cases, the written form is also required (i.e. part-time employment, temporary employment, etc.). These 

documents must be filed with the competent labour authorities.

Note: requirements for obtaining a residence/work permit exist for non-EU nationals assigned to Greece.

Hong Kong There is no statutory requirement to enter into a separate employment contract with the Hong Kong company, 

but the existing contract may need to be amended if it does not already provide that the employee may be 

assigned to work in another jurisdiction or if dijerent terms will apply during the assignment.

 

However, it is worth noting that employees entering Hong Kong to work need to obtain a work visa. From this 

perspective, the Immigration Department may require the employer to provide an assignment letter which 

states the name of the employer, employee and Hong Kong sponsoring company together with the terms of 

the assignment in support of the visa application.

India A separate contract is advisable. The employee would be covered under social security laws in India and 

taxation would also need to be observed in India.

Ireland There is no statutory requirement to have a separate Irish contract, but there may be good tax  

reasons for having split contracts. The Irish courts will recognise the governing law of another country 

for contractual employment rights. Obviously the employee’s ‘home’ country contract will need some 

amendments to reflect that they are working in Ireland for a temporary period.

Israel According to Section 1C of the Foreign Workers (prohibition of unlawful employment and assurance of fair 

conditions) Law 5751-1991 (the ‘Foreign Workers Law’); it is a requirement that all foreign employees who work 

in Israel must have an employment contract. If the foreign employee has a valid employment contract from 

abroad then this agreement will be suVcient, provided the employee is employed by the foreign company  

and not by an Israeli company.

The Foreign Workers Law also states that certain sections of the Foreign Workers Law, including the 

requirement for an employment contract, will not apply to certain ‘foreign experts’ such as senior executives  

of a company or employees in positions which require a great deal of trust.

Italy There is no statutory requirement to have a separate contract, although some amendments to  

the original contract will be needed (e.g. with regard to the workplace). Please note that Italian courts  

will recognise the governing law of another country for contractual employment rights but will apply  

to the relationship the employment regulations that are considered to be overriding mandatory rules  

(e.g. protection against unfair dismissal, minimum annual leave, etc.).

Key

 Yes

Yes, but only if certain minimum conditions are met  

(e.g. assignment lasts more than three years)

No, a variation of the existing contract is sufficient 



Country Answer Reasoning

Japan There is no statutory requirement to have a separate contract, but usually there will be good reasons  

for having split contracts in order to clarify and adjust the working terms and conditions during the 

assignment term. 

Malaysia For the purposes of applying for an employment pass, the Immigration authorities will require  

the production of an employment contract with the Malaysian company. Generally, this is a simplified 

version. A more detailed employment contract defining the rights and obligations of the host company 

vis-à-vis the individual may also be desirable.

Mexico Employers are obliged under the Federal Labour Law to provide expatriate personnel with employment 

agreements that clearly establish the conditions under which the work is to be performed whilst providing 

services in the Mexican territory.

Netherlands

Norway Yes, the main rule in Norway is that all employment relationships should have an employment contract. 

If the employee is employed (even where it is only temporary) by the Norwegian company a written 

employment contract must be entered into which contains the key terms and conditions as set out in  

the Norwegian Working Environment Act.

If the employee is not employed by the Norwegian company and there is no employment relationship 

between the employee and the Norwegian company, there is no need to enter into a contract with 

the local Norwegian company. However, the employment contract with the foreign company (e.g. UK 

company) must be in accordance with the formal requirements of the Norwegian Working Environment 

Act. Furthermore, the employee’s ‘home’ country contract will need some amendments to reflect that  

they are working in Norway for a temporary period.

Poland There is no statutory requirement to have a separate Polish contract. Polish courts will recognise the governing 

law of another country for employment rights. Obviously the employee’s ‘home’ country contract will need 

some amendments to reflect that they are assigned to work in Poland for a temporary period.

Portugal An employee of a foreign entity (Member of EU or not) may work in Portugal without having to enter into 

another contract of employment, provided that he/she has an employment agreement with the entity and  

his/her stay in Portugal is made under a secondment agreement.

Qatar

Romania Yes, but only where the employee remains employed in another country not located in the EU/EEA/Swiss 

Confederation and the assignment in Romania lasts more than one year. In principle, in such a case the employee 

needs to enter into a separate contract of employment with the host company in Romania.

The law does not impose the obligation to have a separate Romanian contract of employment where the 

employer is located in EU/EEA/Swiss Confederation, but there may be certain formalities to be fulfilled in 

relation to the assignment (e.g. the conclusion of an agreement between the employer and the host company).

The Romanian courts will recognise the governing law of another country for contractual employment rights. 

The employee’s ‘home’ country contract of employment may need some amendments in accordance with the 

‘home’ country legislation, in order to reflect the temporary work in Romania.

60

International survey
Question one continued
If an employee remains employed in another country (e.g. UK),  
but is assigned to work in your jurisdiction (e.g. for two/three years),  
does he/she need to enter into a separate contract of employment with 
the host company in your jurisdiction? 

Global employment law
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This international survey provides a general summary only and is not intended to be comprehensive nor should it be used in place of legal advice  

or other advice. Specific legal advice should always be sought in relation to the particular facts of a given situation. For specific advice please contact 

the relevant country legal advisor.

Country Answer Reasoning

Russia Entering into a direct employment contract with the host company is a mandatory requirement under 

Russian laws. Moreover, foreigners should obtain a permit in order to work in Russia. To obtain the work 

permit either a draft or a complete employment contract signed by both parties should be submitted to 

the migration authorities along with other documents. 

Singapore However, a local contract with the host company is recommended for certainty as to the Singapore host 

company's and the employee's rights and obligations in relation to the employee's work with the host company  

- in particular with regard to termination of the assignment in the Singapore host company.

South Africa There is no statutory requirement to have a separate South African contract, but there may be good tax, 

employment and company law reasons for having split contracts.

Spain There is no need to enter into a separate contract of employment with the Spanish company, as long as the 

social security continues to be paid in the original country. 

Sweden There is no statutory requirement to have a separate Swedish contract, but there may be good tax reasons for 

having split contracts. The Swedish courts will recognise the governing law of another country for contractual 

employment rights. Obviously the employee’s ‘home’ country contract will need some amendments to reflect 

that they are working in Sweden for a temporary period.

Turkey

UAE If the employee is primarily based in the UAE/DIFC during the assignment period, it is necessary for him/her  

to enter into a separate contract of employment with the host company for the purposes of obtaining a 

residence visa. 

UK There is no statutory requirement to have a separate UK contract, but there may be good tax reasons for 

having split contracts. The UK courts will recognise the governing law of another country for contractual 

employment rights. Obviously the employee’s ‘home’ country contract will need some amendments to  

reflect that they are working in the UK for a temporary period.

Ukraine Yes, with the exception of short-term business trips on behalf of a foreign company, foreigners should be 

regarded as local employees if they perform work for a Ukrainian employer. Employment agreement, work 

permit and temporary residence permit formalities should be duly observed by both the employee and 

the local employer. A separate employment agreement is not required, if a foreigner is assigned to work 

in a representative oVce, or if an employment agreement between a foreign company and its employee 

specifically provides for work in Ukraine.

USA No US contract is required, although typically some basic terms of employment would be set out  

in an assignment letter.

Key

 Yes

Yes, but only if certain minimum conditions are met  

(e.g. assignment lasts more than three years)

No, a variation of the existing contract is sufficient 
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International survey
Question two
If an employee remains employed in another country (e.g. UK),  
but is assigned to work in your jurisdiction (e.g. for two/three years),  
does he/she automatically acquire certain employment rights  
under local law?

Country Answer Reasoning

Argentina Yes, from day one of the assignment. However, in event of termination or conflict, if the employee has 

spent more time rendering services in another country, the regulations of that country will prevail. If the 

employee has spent equal time in both countries, the regulations that grants more protective rights to  

the employee will prevail.

The transferred employee, will mainly be entitled to: (i) vacations; (ii) regulated employees’ rights; 

(iii) semi-annual bonus (13th salary paid in two instalments); (iv) non-modification of essential labour 

conditions (salary, working day, seniority, tasks); (v) sick leave regime and compensation, if applicable;  

(vi) severance compensation in event of termination without cause; (vii) social security benefits (if there  

is no bilateral agreement with the original country); (viii) working certificates and documentation;  

(ix) fines in case of incorrect labour registration; and (x) additional compensation if discrimination  

or harassment is evidenced.

Australia Unless the assignment is intended to be very short (e.g. more of a business trip), the employee will be 

entitled to various statutory employment rights when they start working in Australia (such as annual  

leave, personal/carer’s leave, superannuation etc.). 

The employee will also be covered by Australian anti-discrimination law, work health and safety laws  

and protections on termination (e.g. unfair dismissal and adverse action).

Most statutory rights do not have a minimum qualifying period – the exceptions include unpaid parental 

leave (12 months), unfair dismissal (six months) and long service leave (at least five years). Prior UK  

service with the employer will probably count for these purposes.

Austria The employee is normally entitled to the minimum salary according to the applicable Austrian collective 

bargaining agreement and to Austrian statutory minimum vacation entitlements during the assignment.  

The working time provisions under the collective bargaining agreement also apply. 

If the assignment qualifies as temporary agency work, Austrian provisions on notice periods and 

protection against termination must be complied with, as well as entitlements to paid leave.

Belgium Belgium distinguishes between statutory and contractual rights. 

For contractual rights, the rules on qualifying service are set out in the express or implied terms of the 

contract itself.

Some statutory rights do not have a qualifying period – e.g. discrimination, working time, overtime, etc.

As soon as the secondment ends, the host country will be considered as the employer (assuming a continued 

employment), meaning that the employee will be able to fully rely on Belgian employment law.

Brazil The employee will be entitled to all the employment rights provided by Brazilian Labour  

Law – e.g. protection against discrimination, severance payments, prior notice, overtime, etc.

Canada Many statutory rights have no qualifying period, including many rights under the employment standards 

legislation, human rights legislation and occupational health and safety legislation. 

All Canadian jurisdictions define ‘employee’ without regard to where the employer is located. 

Some statutory rights do have qualifying periods, for example, in Ontario: pregnancy leave  

(13 weeks), parental leave (13 weeks), family medical leave (26 weeks), no termination without notice  

(three months), and entitlement to severance pay (five years). 

Each Canadian jurisdiction has dijerent qualifying periods for certain leave provisions and severance/

termination entitlements.
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Key

 Yes, from day one of the assignment

Yes, but only after a minimum period of time  

(e.g. two years) and/or certain conditions are met

Country Answer Reasoning

Chile Yes, from day one of the assignment, the employee will have all the rights under the Chilean labour law,  

which does not make a distinction between nationals or foreigners, permanent or expatriates.

China As explained under Question One of the International Survey, if the employee signs an employment 

contract with a host company, he/she will be entitled to the rights under PRC labour law. 

In addition, some cities (such as Shanghai) also provide some protection of basic rights for assigned 

employees who do not enter into an employment contract with the host company  

(e.g. working hours, rest, holiday and monthly salary). The labour protection ojered to the assigned 

employees must be no less than the statutory requirements based on the PRC laws.

Czech 

Republic
Statutory rights, such as prohibition of direct or indirect discrimination or equal treatment of  

employees, are guaranteed from day one of the assignment. 

According to the Czech Labour Code, only the amount of minimum statutory severance pay is 

determined according to the duration of employment of an employee, i.e. the qualifying period. 

However, severance payment under Czech law is not applicable here as the employee remains  

employed in another jurisdiction. 

Denmark Even if, for example, UK law generally applies to the employment relationship, the employee will be  

subject to the following Danish mandatory employment Acts from day one of the assignment: (i) the 

Danish Working Environment Act; (ii) the Danish Act on Equal Treatment of Men and Women in the  

Access to Employment and Maternity/Paternity Leave, etc.; (iii) the Danish Act on Equal Pay for Men 

and Women; (iv) the Danish Act against Discrimination on the Labour Market, etc.; (v) the Danish Act on 

Implementation of Part of the Working Time Directive; (vi) section seven of the Danish Salaried Employees 

Act (if the employee is considered a white-collar worker); and (vii) parts of the Danish Holiday Act, if such 

holiday entitlements are not provided under the UK contract. 

It should also always be carefully considered whether Danish law or the foreign law applies. As a starting 

point, the employer and the employee can agree in the contract which governing law applies to the 

employment contract. In the absence of such an agreement, the employment will be governed by the law 

of the country to which the employment has the closest aVliation. This country, will as a main rule, be the 

country where the work is being performed. However, the employment can be more closely aVliated to 

another country, for instance the UK (e.g. if both the employee and employer are based in UK). Ultimately, 

determining which country the employment has the closest aVliation with will depend on the assessment  

of the specific situation. 

The duration of the employment is also relevant. For example, if in this scenario the individual  

was from the UK, UK law can be the governing law for up to two/three years. However, UK law can be 

the governing law for a longer period of time but then the mandatory law in Denmark will also apply. 

Therefore, the employee will be entitled to the rights under the Danish Salaried Employees Act (if the 

employee is considered a white-collar worker), that protects the employee against unfair dismissal, 

regulates the notice period and entitles the employee to full salary during absence from work due  

to illness etc.
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International survey
Question two continued
If an employee remains employed in another country (e.g. UK),  
but is assigned to work in your jurisdiction (e.g. for two/three years),  
does he/she automatically acquire certain employment rights  
under local law?

Country Answer Reasoning

France Under the French Labour Code, employees with no local French contract are subject to French law in  

the following areas: (i) individual and collective rights in the employment relationship; (ii) discrimination and 

gender equality; (iii) protection of maternity, parental and family leave; (iv) labour leasing and relevant guarantees 

owed to employees by temporary work companies; (v) right to strike; (vi) working time and leaves, paid holidays, 

bank holidays, length of working day and night work of young employees; (vii) aVliation with the paid leave funds; 

(viii) minimum legal wage and overtime; (ix) rules relating to health and safety at work, working age and children’s 

work; and (x) undeclared work. 

In terms of social security rights pursuant to the EU regulation n°833/04, in event of secondment within  

the European Union:

 When it is limited to 24 months or less and secondment conditions are fulfilled, the social security 

legislation of the country where the employing entity is situated remains applicable  

to the employee.

 When the secondment exceeds 24 months, exceptional agreements may be concluded to maintain  

the aVliation in the country where the employing entity is situated. Without these agreements,  

the employee will be treated as covered by the French social security system.

 When the secondment conditions are not met, the employee will be covered by the French social 

security system.

Germany Certain statutory rights apply regardless of the provisions under the chosen law. Furthermore, certain statutory 

rights apply if they ojer more protection to the employee than the corresponding foreign provisions. This 

requires a material comparison of the provisions. 

German law provides for certain statutory employment rights, which apply from day one or after such qualifying 

periods that apply to all employees pursuant to applicable laws. Such employment rights include, for example, 

certain special protection rights against termination, working time and health and safety regulations.

Some statutory rights have qualifying periods - e.g. normal unfair dismissal cases (six months), continued pay 

during sickness (four weeks).

Greece These include mandatory statutory provisions, such as minimum salary, 14 monthly salary per year, working 

hours, leave of absence, severance in event of termination, non-discrimination and equal treatment, registration 

with the competent social security fund and payment of the appropriate contributions, any allowances 

provided for under the applicable Collective Bargaining Agreement, protection against termination in certain 

cases (e.g. maternity, union board members, etc.), withholding tax from the gross amount of salary etc.

Severance is paid if termination occurs after 12 months of employment.
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Key

 Yes, from day one of the assignment

Yes, but only after a minimum period of time  

(e.g. two years) and/or certain conditions are met

Country Answer Reasoning

Hong Kong Generally speaking, if the employment is not governed by Hong Kong (‘HK’) law, the HK Employment 

Ordinance will not apply and the employee will not be entitled to the statutory employment rights  

and benefits provided thereunder. Examples include statutory holidays, paid annual leave, paid sick  

leave, severance/long service payment. A recent case has decided that if a foreign law is chosen, the 

benefits provided cannot be less than the minimum legal requirements under HK law. This case is  

currently under appeal. 

However, the employee may be entitled to certain employment related rights and benefits, including:

 Mandatory Provident Fund (‘MPF’): Employees in HK are required to be enrolled in MPF but  

exemptions apply to an employee who enters HK for employment under a work visa for less  

than 13 months or who remains a member of an overseas retirement scheme throughout his  

stay in HK. However, once the exemption ceases to apply, he will need to be enrolled in an  

MPF scheme within 60 days from the date he ceases to be exempted. Each of the employer  

and employee are currently required to make mandatory contributions to the scheme at the  

rate of 5% of the employee’s monthly relevant income up to HK$25,000. Employer’s  

mandatory contributions are counted from the date the exemption ceases to apply and employee’s 

mandatory contributions are counted from the first complete payroll cycle immediately after the first  

30 days of the exemption ceasing to apply.

 Discrimination Ordinances: HK law prohibits discrimination in the workplace on grounds of disability, 

sex, race, family status, pregnancy and marital status. An aggrieved employee can complain to the 

Equal Opportunities Commission upon which the Equal Opportunities Commission will investigate the 

complaint and assist the parties to try to achieve amicable settlement. There is no qualifying period before 

an aggrieved employee can lodge a complaint.

India Not time based, but if the choice of law in the agreement specifies Indian laws, he acquired rights thereunder. 

Also, such an employee would be covered by the social security laws such as International Worker’s 

Provident Fund.

Ireland Ireland distinguishes between statutory and contract rights. For contract rights, the rules on  

qualifying service are set out in the express or implied terms of the contract itself.

Some statutory rights do not have a qualifying period – e.g. discrimination, certain specially  

protected classes of unfair dismissal cases, unlawful deductions from wages, maternity leave etc.

Some statutory rights do have qualifying periods, e.g. to take a case under the unfair dismissals legislation  

(one year), entitlement to redundancy pay (two years).
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International survey
Question two continued
If an employee remains employed in another country (e.g. UK),  
but is assigned to work in your jurisdiction (e.g. for two/three years),  
does he/she automatically acquire certain employment rights  
under local law?

Country Answer Reasoning

Israel As a general rule, foreign employees working in Israel are entitled to all of the minimum employment 

benefits under local Israeli law. Foreign employees are also entitled to additional benefits that local 

employees are not entitled to, such as private medical insurance paid by the employer and entitlement to 

accommodation (in accordance with certain terms).

However, if the employment agreement includes a specific UK governing law clause then the question is 

whether or not the UK law, as the law governing the agreement, should be replaced by the application 

of Israeli law. This will be determined based on the choice of law rules in accordance with the specific 

circumstances of the case.

Italy The Italian system distinguishes between statutory and contractual rights.

Statutory rights deriving from mandatory rules (e.g. anti-discrimination regulations, protection against unfair 

dismissal cases, minimum annual leave, maternity leave etc.) apply to employees performing their activity in 

Italy – irrespective of the original contract’s governing law - from day one of the assignment.

In specific cases (namely, secondment regulated by EU directive 96/71/EC) contractual rights deriving from 

the collective agreements applied by the host company (e.g. working time regulation) may also apply to the 

employment relationship. This means that the seconded employee cannot be subject to contractual terms and 

conditions less favourable than those applied to other employees of the host company who have a comparable 

role within the company. 

Japan Yes. Above all, overtime premium payment will theoretically be vested from day one of the assignment.

Malaysia The individual is entitled to file representations under section 20 of the Industrial Relations Act 1967 against  

the host company for unjust dismissal if terminated by the host company. 

The individual has the option to make contributions to the Employees Provident Fund which is a statutory 

retirement fund. 

Mexico Mexican labour authorities have determined that all employment relationships involving the provision of 

services in Mexico are regulated by Mexican Federal Labour Law (‘FLL’) regardless: (i) of the nationality of  

the employer or the employee; (ii) of the place where the employment agreement was executed or (iii) of the 

choice of forum agreed upon in the employment agreement. Therefore, the FLL applies to expatriates whilst 

rendering services in Mexico from day one. 

By virtue of the above, expatriates are entitled to the same minimum mandatory labour benefits enjoyed by 

all local employees. These include, among others, payment of a year-end bonus (Christmas bonus), a paid 

vacation period per year, a vacation premium, as well as the right to be registered with the Mexican Institute  

of Social Security.

Netherlands From day one foreign seconded employees are entitled to the following employment protection  

rights: (i) maximum working hours and minimum resting hours; (ii) maximum number of vacation  

days during which the employer has the obligation to continue the payment of salary; (iii) minimum wage, 

including payments for overtime, excluding additional company pension schemes; (iv) conditions for the hiring 

out of employees; (v) health, safety and hygiene at work; (vi) protective measures regarding employment 

conditions and working conditions for particular employees; and (vii) equal treatment of men and women,  

as well as other subjects of non-discrimination.
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Key

 Yes, from day one of the assignment

Yes, but only after a minimum period of time  

(e.g. two years) and/or certain conditions are met

Country Answer Reasoning

Norway The employee’s legal position will depend on whether the employee is employed by a Norwegian entity, or 

employed by a foreign entity but works in Norway as a posted worker. Under Norwegian law posted workers 

are guaranteed certain minimum protection regarding pay and working conditions. 

Many of the provisions in the Norwegian Working Environment Act also apply to posted workers even if the 

employee is employed by a foreign company and is working in Norway just for a limited period. The following 

provisions apply: (i) provisions concerning requirements to the workplace environment; (ii) provisions relating 

to working time and limits for how many hours an employee can work during a day and a week; (iii) provisions 

concerning child and youth labour; (iv) provisions concerning protection against discrimination; (v) right to 

parental leave; (vi) regulations concerning written employment contract and requirements to the written 

employment and regulations in relation to changes in the employment contract; (vii) provisions concerning 

restrictions on contract workers; (viii) dismissal protection during pregnancy and after giving birth/adoption; 

(ix) Holiday Act and (x) Gender Equality Act.

Temporary workers hired in from employment agencies (also foreign agencies) must have at least  

the same pay and working conditions as those who are permanently employed in the company  

where they will be working. 

Certain sections in the collective agreement that are considered universally applicable and relate  

to pay and working conditions, will also apply to the posted workers. 

For employees employed in Norway (through a registered branch of a foreign entity (‘NUF’) or a Norwegian 

limited liability company (private (‘AS’) or public (‘ASA’)) all Norwegian labour legislation applies, including 

regulations concerning unfair dismissal. 

Poland The vast majority of statutory rights do not have a qualifying period – e.g. discrimination,  

unlawful deductions from wages, maternity leave, redundancy pay, holiday leave, health and  

safety conditions, minimum pay etc. So an employee posted from abroad will be covered by these.

Since (during the assignment) the same employment relationship continues, when determining  

the employee’s rights under Polish laws, the entire period of employment (i.e. not only in Poland,  

but also in another country) needs to be taken into account. The right to parental leave has a  

qualifying period (six months of employment – in total). In addition, the value of some entitlements  

is increased after specific qualifying periods (e.g. redundancy pay, vacation leave etc.).

Portugal A seconded employee in Portugal is entitled to benefit from some rights from day one according to the 

Employment Code, provided the equivalent protection is greater in Portugal than in the home country.  

In particular, some of the main rights include: (i) 40-hours limit of work per week (not applicable to certain 

companies operating in the construction sector); (ii) minimum rest periods; (iii) 22-days minimum period  

of paid holidays; (iv) guaranteed minimum remuneration of €485.00, plus overtime additional salaries;  

(v) health and safety at work; (vi) equal treatment and non-discrimination; and (vii) protection against 

unfair dismissal (according to Portuguese restrictive provisions on termination of employment). 

Note: When the employee is considered a high-skilled employee, the rights set out in (iii) and  

(iv) may not be applicable. 
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International survey
Question two continued
If an employee remains employed in another country (e.g. UK),  
but is assigned to work in your jurisdiction (e.g. for two/three years),  
does he/she automatically acquire certain employment rights  
under local law?

Country Answer Reasoning

Qatar Yes certain statutory rights e.g. unfair dismissal, workmen’s compensation.

Some statutory rights do have qualifying periods - e.g. sick pay (three months), annual leave  

(one year), maternity pay (one year), end of service gratuity (one year).

Romania In the event of an assignment of employees of EU/EEA companies (in the framework of the provision of 

transnational services) some statutory rights apply from day one of the assignment, irrespective of the law 

applicable to the working relations. So, assigned employees benefit, in principle, from the working conditions 

established by the Romanian law with respect to: (i) maximum duration of working time and minimum duration  

of rest time; (ii) minimum holiday entitlement; (iii) minimum monthly wage, including bonus for overtime work;  

(iv) labour health and safety; (v) protection measures for pregnant women or mothers who recently gave birth,  

as well as for children and young persons; (vi) equality of chances between men and women.

The non-EU/EEA companies that assign employees in Romania cannot benefit from more favourable treatment 

than employees from EU/EEA companies.

Russia Under the Russian Labour Code all rules and guarantees established by the Code are applicable to  

employment relations with foreign citizens and stateless persons (e.g. minimum salary, vacations, 

compensations, limitation of work hours, etc.). Under the Federal Law ‘On Legal Status of Foreign Citizens  

in the Russian Federation’, foreign citizens present and working in Russia enjoy the same rights and bear  

the same obligations as Russian citizens (with certain exceptions). 

Singapore If the employee is employed in a non-managerial/non-executive position in the Singapore host company 

and therefore protected under the Employment Act of Singapore. Some of these protections include:  

(i) the right to terminate with notice or salary in lieu of notice; (ii) due inquiry before summary dismissal; 

(iii) to seek reinstatement when termination is without just cause or excuse; and (iv) annual leave, sick 

leave, maternity leave.

South Africa The primary statutory rights that such an employee would acquire are the right not to be unfairly dismissed, 

unfair labour practice rights (e.g. protection against unfair demotion, unfair conduct relating to the provision 

of benefits, etc.), the right not to be unfairly discriminated against and rights to certain basic conditions of 

employment (e.g. three weeks’ vacation leave per year, etc.). 

South Africa distinguishes between statutory and contract rights. For contract rights, the terms of the contract, 

whether express, tacit or implied, will determine the type of rights enjoyed by the employee.

A limited number of statutory rights have qualifying periods, e.g. redundancy pay (one year), paid family 

responsibility leave (four months).

Spain If the employee works in an EEA country, the employee would become entitled to the protection ajorded by 

Directive 96/71 on EEA cross border service provision (minimum wage, non-discrimination, health and safety 

etc.). Certain mandatory rights would also apply, such as health and safety and non-discrimination. 

It should be noted that assignments beyond two years raise the risk that Spanish employment law is deemed  

to apply to the employment relationship, including severance for termination, unless there are very clear 

indications of a temporary assignment (e.g. right to return to host country) and close links to the home country.
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Key

 Yes, from day one of the assignment

Yes, but only after a minimum period of time  

(e.g. two years) and/or certain conditions are met

Country Answer Reasoning

Sweden Yes, an employee acquires certain rights from day one. For example, under the Swedish Foreign Posting of 

Employees Act (1999), if the employer is established in another country other than Sweden and then posts 

employees in Sweden, it will be obliged to apply certain provisions irrespective of which law that would 

otherwise apply to the employment relationship. This includes for example annual leave entitlements, 

working hours regulation, maternity leave entitlements, and protection against discrimination. In addition, 

under certain circumstances an employee may be granted additional protection under the Regulation  

(EC) No 593/2008 on the law applicable to contractual obligations (Rome I).

Turkey From day one of the assignment, provided that he/she enters into a separate contract of employment with 

the host company in Turkey, he/she will acquire rights such as severance payment, notice pay, overtime 

payment (if applicable), rest day per week, annual leave with pay, maternity leave, etc. In addition, employees 

must not be subject to discrimination and must be treated equally to local workers.

UAE The position is dijerent between jurisdictions.

DIFC

All rights under DIFC Law No. 4 of 2005 including discrimination, maternity leave, right to be treated with 

mutual trust and confidence, breach of contract (wrongful dismissal), end of service gratuity payment (subject 

to certain conditions/exemptions) apply.

Onshore/federal

All rights under UAE Federal Law No. 8 of the year 1980 including protection against arbitrary dismissal, 

maternity leave, breach of contract (wrongful dismissal), end of service gratuity payment (subject to 

certain conditions/exemptions) apply.

UK The UK distinguishes between statutory and contract rights. For contract rights, the rules on qualifying service 

are set out in the express or implied terms of the contract itself.

Some statutory rights do not have a qualifying period – e.g. discrimination, certain specially protected classes of 

unfair dismissal cases, unlawful deductions from wages, 12 months maternity leave etc.

Some statutory rights do have qualifying periods- e.g. normal unfair dismissal cases (two years), redundancy 

pay (two years), maternity pay (26 weeks).

Ukraine Employees, including foreigners, who have been employed in Ukraine, are entitled to employment rights  

for remuneration and compensation, vacation, social security in case of temporal disability, as well as social, 

anti-discrimination guarantees, and the right to judicial protection against unfair dismissal, or other labour 

rights violation.

USA Employees would typically be entitled to the protections of federal, state and local discrimination/

whistleblowing/wage laws with respect to any period of employment in the US for a US employer. 

This international survey provides a general summary only and is not intended to be comprehensive nor should it be used in place of legal  

advice or other advice. Specific legal advice should always be sought in relation to the particular facts of a given situation. For specific  

advice please contact the relevant country legal advisor.
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