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NEWSLETTER 

:: COMPETITION          October 2010

       

 

A. The new Law 3784/2009 amends the Greek Competition Act 
 

The Greek Parliament enacted in September Law 3784/2009 "Review of 
Provisions of Law 703/77 on the control of monopolies and oligopolies and the 
protection of free competition" (the "new Law") published in Government 
Gazette A/7-8-2009. The new Law is in effect as of September 7, 2009 and 
constitutes an amendment to Law 703/77 "On the protection of Free 
Competition" (the "Hellenic Competition Act"). The purpose of this amendment 
is to accelerate the examination process by the Hellenic Competition 
Commission ("HCC"), to harmonize Greek with Community competition law and 
to limit the workload of the HCC in order to allow it to concentrate on more 
serious violations of competition law, namely horizontal agreements and abuse 
of dominant position. 
 
The main amendments introduced by the new Law are the following: 

 

 

 

Composition of the Competition 

Commission 

 

The new Law introduces provisions in relation 

to the composition of the HCC aiming at (a) re-

ducing the total number of members as well as 

the number of members which form its 

chambers and (b) the more timely issuance of 

its decisions. In particular, members of the 

HCC are now reduced to nine (9), five (5) of 

which are full time appointees (the Chairman 

and four (4) Commissioners) and four (4) part-

time members. The new Law introduces the 

role of the Rapporteur who is also a 

Commissioner More specifically, the cases 

which are introduced before the Commission 

are assigned to a Rapporteur after a draw 

which is carried out by the HCC in plenary 

session. It is also by draw that the ordinary 

members of each chamber are appointed. As 

far as prioritizing cases goes, the new Law 

provides that the plenary session of the 

Commission, at the recommendation of its 

Directorate General, sets the priorities in the 

examination of the cases brought before it, 

depending on the estimated impact of each 
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case in the proper functioning of effective 

competition. It is anticipated that this 

procedure may enable the HCC to focus on the 

more important cases with a view to restoring 

competition in sectors of the economy which 

face distortions of competition. The HCC sits in 

plenary session when the Chairman, a 

Rapporteur and at least three members, either 

ordinary or deputies, are present. The various 

sessions of the HCC meet lawfully when the 

Chairman, a Rapporteur and at least one 

member (ordinary or deputy) are present.  

 

Time limits 

 

The new Law introduces new, shorter time lim-

its for the processing and completion of cases. 

In particular, the Statement of Objections of 

the Directorate General of the HCC (DG) must 

be submitted to the plenary session of the 

Commission or to the relevant session, within 

ninety (90) days from its assignment to the DG. 

Said time limit may be extended up to thirty 

(30) days by request of the competent Rappor-

teur. As far as concentrations are concerned, 

the time limit for the submission of a State-

ment of Objections is forty five (45) days from 

the date of notification of the concentration. 

The abovementioned time limit may be ex-

tended up to fifteen (15) days, again, by re-

quest of the competent Rapporteur. Finally, 

the new Law introduces a deadline of six (6) 

months commencing from the date of 

assignment of the case to the Commission, for 

the processing of a case and the issuance of a 

decision by the HCC. In exceptional circum-

stances, the Competition Commission may ex-

tend said time limit up to a maximum of two 

(2) months. It should be stressed that serious 

doubts have been expressed as to whether the 

time limits introduced by the new Law will op-

erate as strict deadlines and not just as indica-

tive time limits given the fact that past 

experience has shown that the proper and 

thorough assessment of complex cases re-

quires the conduct of long term investigations. 

 

Criminal Sanctions 

 

The new Law introduces a prison sentence of a 

minimum of 6 months and up to 5 years for 

managers or employees who individually or as 

representatives of undertakings violate article 

1 of the Hellenic Competition Act or Art. 81 of 

the EC Treaty (this applies only to "horizontal" 

restrictions of competition, i.e. between com-

petitors) and increases the monetary penalty 

imposed on said individuals to an amount 

ranging from €15.000 to €150.000 (under the 

previous law the pecuniary penalty ranged 

from €3.000 to €30.000). The new Law also 

increases prison sentence from 3 months to a 

minimum of 6 months and the monetary 

penalty to an amount ranging from €10.000 to 

€50.000 for those individuals who in any way 

obstruct the inspections of the HCC or refuse 

or delay the provision of information to the 

HCC or provide false information. Under the 

previous law said pecuniary penalty ranged 

between €5.000 and €15.000. 
 

Notification of agreements to the 
Competition Commission  
 

Pursuant to the new Law agreements, deci-

sions and concerted practices may be ex-

empted from the application of art. 1 (1) of 

Law 703/77 (the equivalent of art. 81 (1) EC) 

and fall within art. 1 (3) of Law 703/77 (the 

equivalent of art. 81 (3) EC), without the need 

for the HCC to issue a decision. Therefore, in 

principle, the new Law introduces a system of 

"self-assessment" ("exemption by law") for 

these types of agreements and by doing this 

brings national law in alignment with EC 

competition rules. It remains uncertain 

however whether this goal has been fully at-

tained due to the fact that the new Law main-

tains the art. 21 obligation to notify to the HCC 

all the restrictive agreements or practices 

which fall within the ambit of art. 1 (1) of Law 

703/77. By maintaining this notification obliga-

tion, national law clearly deviates from EC 

practices which are specifically in favor of 

reducing notifications. The new Law clarifies 

for the first time the information which must 

be notified to the HCC by the undertakings 

with regard to the relevant decisions, 
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agreements or concerted practices. In 

addition, the new Law introduces the 

possibility of issuance by the HCC of a decision 

defining both the form and the procedure of 

submitting and filing the abovementioned 

notifications. 

 

Commitment Decisions 

 

The new Law retains the right granted to the 

HCC to accept commitments offered by the un-

dertakings, although it now clarifies that sub-

mission of commitments does not imply proof 

of an infringement. More specifically the new 

Law clarifies that a commitment decision is 

adopted "in order for an alleged violation to 

terminate", bringing a long controversy to an 

end on whether the filing and acceptance of 

commitments constituted an acknowledgment 

of infringement in view of the importance 

which this issue presents for private damages. 

In addition, the new Law provides for the is-

suance of a decision by the HCC setting out the 

terms, conditions and procedure for the ac-

ceptance of commitments. 

Abuse of economic dependence 
 

The new Law abolishes the provision of the 

Greek Competition Act on abuse of economic 

dependence between undertakings and their 

customers or suppliers (art. 2a of Law 703/77) 

and in doing so aligns national law with EC 

competition rules. This provision now forms 

part of the Unfair Competition Act (art. 18a, 

Law 146/14); therefore all relevant cases will 

henceforth be examined by the Civil Courts in-

stead of the HCC. 

Negative Clearance 
 

The new Law abolishes article 10 of L. 703/77 

providing for the issuance of "negative clear-

ance" decisions. Under the previous regime, 

the undertakings could apply with the HCC for 

the issuance of a decision confirming the 

absence of any violation of competition law in 

the area of cartels (art. 1 (1) of Law 703/77), 

abuse of dominant position (art. 2 of Law 

703/77) and abuse of a relationship of 

economic dependence (art. 2a of Law 703/77). 

However, this amendment is not expected to 

have a major impact in practice since this 

provision has sofar had very limited 

application. 

 

Sector Inquiries 

 

Under the previous law, the Minister of Devel-

opment had the right to withdraw the applica-

tion of or to amend the behavioral or 

structural measures imposed by the HCC in the 

aftermath of an investigation in the pertinent 

sector of the economy ("sector inquiry"). 

Pursuant to the new Law, this right to 

intervene awarded by law to the Minister of 

Development is now abolished, an amendment 

which can be interpreted as strengthening the 

independence of the national competition 

authority. 

 

Merger Control 

 

For mergers which have gone into a Phase II in-

vestigation, it is now possible under the new 

Law for the undertakings concerned to offer 

remedies i.e. commitments to modify a con-

centration in order to eliminate competition 

concerns. The remedies need to be notified 

within a time limit of fifteen (15) days starting 

as of when the participating undertakings are 

informed of the commencement of a phase II 

investigation. Under the previous regime, such 

remedies could only be imposed by the HCC 

rather than offered by the parties. This amend-

ment will help to make the procedure for the 

approval of concentrations more flexible and 

to allow undertakings to participate in the 

formation of the structure of competition in 

the market. In addition to the above, in case of 

a merger clearance subject to conditions, the 

HCC now has the right to threaten a fine of up 

to 10% of the total turnover of the merging 

parties in the event of failure to comply with 

the conditions imposed. Further, by virtue of 

art 4(e) (4) of Law 703/77, the HCC will be in a 

position to dismantle the merged entity if the 

parties do not abide by the imposed 
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conditions. Finally, in the event of an illegal 

merger, the HCC has from now henceforth the 

right to take interim measures in order to 

preserve competitive conditions in the market 

concerned. 

 

Various Provisions 

 

The new Law introduces a right of the HCC to 

impose a fine for non-compliance with any of 

its previous decisions which can amount up to 

10% of the company's concerned total 

turnover. Also it is now clear that the HCC may 

threaten to impose a fine upon associations of 

undertakings based on the total annual 

turnover of their members and this fine can be 

as high as 15% of the total turnover of those 

members. Furthermore, the new Law provides 

for the issuance by the HCC of a decision 

setting out the terms and conditions for 

granting of total immunity and/or reduction 

(leniency) of fines for those undertaking which 

contribute significantly to the discovery of a 

cartel. In this respect, when an undertaking is 

subject to a leniency program, the new Law 

provides for immunity from criminal sanctions 

for the persons mentioned in art. 29 (1) as well 

as acquittal from liability in whole provided for 

in art 30 (1) of Law 703/77. 

 

 

 

 

 
B. Appointment of the new Hellenic Competition Commission 

 

Pursuant to the amendment of the Hellenic Competition Act, a new Competition 
Commission has been appointed. The new Commissioners took on their duties 
on 08/09/2009. The new Chairman of the Commission is Dimitrios Kyrit-sakis, a 
former Vice-Chairman of the Greek Supreme Court. The four full-time 
Commissioners - Rapporteurs are: a) Andreas Markakis, former Vice-Chairman 
of the Greek Supreme Court, b) Ioannis Bitounis former President of the 
Association of Oil Trade Companies, c) Assimakis Komninos, former partner 
with White & Case LLP Brussels as well as a visiting professor at IREA - 
Universite Paul Cezanne Aix - Marseille III and a visiting lecturer at University 
College London (UCL) and d) Dimitrios Loukas, former officer of the Directorate 
General of Competition (DG COMP) of the European Commission 
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C. Recent Decisions of the Competition Commission 

 

 

Concentration between the 

companies Public Power 

Corporation S.A (PPC) and 

Halyvourgiki S.A through the 

formation of a new company 

 

 

The On 29 May 2009 the HCC issued a decision 

(No. 446/V/2009) approving the concentration  

 

between the companies Public Power 

Corporation S.A (PPC) and Halyvourgiki S.A. 

The transaction involved the creation of a joint 

venture which will undertake the construction 

and operation of two combined cycle natural 

gas fired units. The concentration has been ap-

proved under the following terms: 

 

1. Both PPC and its subsidiaries may 

not, directly or indirectly, acquire 

more than 49% of the company's 

capital share, 

 

2. The Board of Directors will consist 

of seven members, four (4) of 

which will be appointed by 

Halyvourgiki S.A (which also has the 

power to appoint the CEO) and 

three (3) non-executive members 

by PPC and  

 

3. The new societe anonyme is obliged 

to inform the HCC of any 

amendment in its shareholder 

structure. 

  

 

 

 

 

 

 

 

 

Complaint of «BOOKSTORES 

FLORAS KOSMOS -MARIA FLORA 

Limited Liability Company» 

against "APOLLON S.A" and  

"EFSTATHIADIS GROUP S.A.", 

wholesalers of foreign language 

educational books 

 

The Hellenic Competition Committee (HCC) 

issued a unanimous decision (No. 452/V/2009) 

against "APOLLON S.A" and "EFSTATHIADIS 

GROUP S.A.", wholesalers of foreign language 

educational books, imposing a total fine 

amounting to € 4,880.921,52 million for 

infringement of article 2 of the Hellenic 

Competition Act as well as article 82 EC, by 

means of abuse of their collective dominant 

position in the relevant market. According to 

the decision, the two companies have 

collectively abused their dominant position in 

the wholesale market of trading and 

distribution of foreign language educational 

books by imposing common and unfair 

commercial terms to their customers (both 

wholesalers and retailers). In addition, the HCC 

has also issued a unanimous decision (No. 

455/V/2009) against both publishers and 

wholesalers of foreign language educational 

books namely (a) the companies 

"BURLINGTON" and "EFSTATHIADIS GROUP 

S.A." for infringement of article 1 of the 

Hellenic Competition Act as well as article 81 

(1) EC by means of price fixing imposing a total 

fine of € 6,621 million, (b) the companies 

"BURLINGTON", "PEARSON LTD", "APOLLON 

S.A" and "EFSTATHIADIS GROUP S.A." for 

infringement of article 1 of the Hellenic 

Competition Act as well as article 81 (1) EC by 

means of restriction  
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Complaint by the "Union of Car 

Body Repairers of Chania County' 

against insurance companies (the 

AUDATEX case) 

 

The HCC issued on August 3d 2009 by majority 

vote Decision no. 460/V/2009, following a 

complaint by the Professional Association 

under the title "Union of Car Body Repairers of 

Chania County". The HCC reached the 

conclusion that from 2002 through 2008, four 

of Greece's leading insurance companies, 

"ETHNIKI" which is part of the network of the 

National Bank of Greece (NBG), "ATE 

INSURANCE" which is part of the network of 

The Agricultural Bank of Greece, 

"INTERAMERICAN" and "GROUPAMA 

PHOENIX" violated article 1 of the Hellenic 

Competition Act and Article 81 of the EC 

Treaty by fixing prices in the car repair market 

through their common subsidiary "AUDATEX 

HELLAS S.A.". Fines of a total of approximately 

E. 33.500.000 were been imposed on the 

undertakings concerned. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Contact 
Anastasia Dritsa  

Partner 

E-mail: a.dritsa@kgdi.gr Tel: +30 210 817 1561 

 

 

 

 

 

 

 

 

 

 

www.kgdi.gr 

 

 

 
 

 

 

     © Kyriakides Georgopoulos & Daniolos Issaias Law Firm, 2010 

______________________________ 

 

Disclaimer: This newsletter contains general information only and is not intended to provide specific legal, or other professional advice or services, nor 
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