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NEWSLETTER 
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Significant changes introduced with law 3886/2010 in the regime of judicial protec-

tion in public contract procedures 

Law 3886/2010 (Government Gazette 173 A) issued and in force as of 30.09.2010, on 

the provision of judicial protection in public contract procedures, incorporates Directive 

2007/66/EC in the Greek legal system and repeals laws 2522/1997 and 2854/2000 (apart 

from certain provisions of them). The most significant changes introduced with the new 

law are the following: 

 

 

 
 

The Law’s scope 

 

All disputes arising in the pre-contractual 

phase for the award of public contracts for the 

provision of works, supplies and services fall 

within the scope of the new law, if the con-

tract falls within the scope of Directives 

2004/18/EC and 2004/17/EC or within the 

scope of the provisions with which these Di-

rectives were incorporated in the Greek legal 

system. Framework agreements, public works 

concessions and dynamic purchasing systems 

also fall within the law’s scope (article 1). 
 

 

 

 

Jurisdiction and competent court 

 

The new law unifies jurisdiction on disputes, 

regardless of the awarding authority’s legal 

nature (entity governed by civil or public law). 

Civil courts are no longer competent; as a gen-

eral rule, administrative courts of 2
nd

 instance 

are determined as competent, if disputes arise 

from contracts of a budget up to 

15,000,000.00 €, which fall within the scope of 

Directive 2004/18/EC.  The judgments of the 

administrative court of 2
nd

 instance cannot be 

challenged. Petitions for temporary judicial 

protection are judged by the judge-president 

of the administrative court of 2
nd

 instance or 

by a judge appointed by him/her. On the other 
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hand, exceptionally, for disputes arising from 

contracts of concession of public works or 

services, disputes from contracts falling within 

the scope of directive 2004/17/EC (water, 

energy, transportation and mail services sec-

tors), regardless of budgeted value, and dis-

putes from contracts of budget exceeding 

15,000,000.00 € (including VAT) the Council of 

State (Supreme Administrative Court) shall be 

competent (article 3). This provision solves 

finally the jurisdiction problem between civil 

and administrative courts, in favor of adminis-

trative courts. It must be pointed out that 

these provisions shall apply as of 01.01.2011 

(article 11 par. 1). 

 

The preliminary administrative appeal 

 

The time limit for filing the preliminary admin-

istrative appeal is determined to be of 10 days 

(instead of the previous 5-day time limit) after 

the interested party receives full knowledge of 

the act or omission challenged (article 4 par. 

1). This time limit must be observed in any 

case before the execution of the contract; 

thus, the requirement of par. 2 article 2a of 

Directive 2007/66/EC is fulfilled (the obligation 

of the awarding authority to wait for ten days 

after notification of the awarding decision to 

interested parties, before executing/signing 

the contract). 

 

The period within which the awarding authori-

ty has to decide on the preliminary administra-

tive appeal is of 15 days after receipt of the 

appeal (instead of the previous 10-day time 

limit). In spite of the above, the law allows the 

awarding authority to fully or partially accept 

the appeal even after the abovementioned 

time limit and till the day before the first hear-

ing date of the petition for temporary judicial 

measures. In such a case, the court does not 

proceed to the issuance of a judgment (article 

4 par. 4). 

 

It is explicitly determined that in disputes 

which fall within the scope of the new law, the 

provisions of this law shall apply, excluding the 

application of any other relevant provisions 

referring to filing of any other special adminis-

trative appeals (article 4 par. 6). This way, the 

new law avoids concurrence of administrative 

appeals based on various community or na-

tional law on public contracts. 
 

The Petition for (temporary) safety 

measures 

 

According to the new law, filing for safety 

measures per se has a suspensory effect, un-

less a judicial order is issued with adverse con-

tent (article 5 paragraphs 2 and 4). There are 

also amendments on the time limits provided, 

in relation to the petition for safety measures. 

Specifically, for the issuance of a temporary 

judicial order, the awarding authority is called 

to submit its views/position before at least 3 

days (instead of 24 hours according to the 

previous regime). The temporary order is is-

sued either upon relevant application or with-

out such an application (upon court’s initiative 

– article 5 par. 4). Furthermore, the time limit 

for the issuance of a judgment on the petition 

for safety measures is provided to be of 20 

days (instead of 15 according to the previous 

provision) counting from the hearing date 

(article 5 par. 6). 

 

The possibility to nullify the contract  

 

The new law contains a provision, according to 

which the court can retrospectively nullify – 

upon petition of an interested party – the 

contract, in certain occasions, which are: a) if 

the tender notice was not publicized in the 

Official Journal of the European Union, b) if the 

standstill period (article 5 par. 2) was not ob-

served, c) if a framework agreement was 

signed and the obligations of par. 4.2 of article 

26 of the presidential decree 60/2007 were 

not fulfilled, d) if a dynamic purchasing system 

was applied and the provisions of article 27 

paragraphs 5 and 6 were violated. In such case, 

inter-parties claims shall be governed by the 

provisions about unjust enrichment (article 8 

paragraphs 1 and 2). 

 

The court is also able, on an exceptional basis, 
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to nullify the contract even if partially 

executed/fulfilled or to shorten its duration 

(article 8 par. 3). Also, the court can refuse to 

nullify a contract, if reasons of public interest 

dictate such a solution (article 8 par. 4). In such 

occasions, the court can also impose a fine to 

the awarding authority, not exceeding 10% of 

the contract’s value (article 8 par. 5). There is a 

30-day deadline for filing a petition for the 

annulment of the contract, starting from the 

day of its publication or from the day the 

interest parties were notified of it. There is 

also a 6-month deadline, to challenge the 

contract’s execution, regardless of 

knowledge/notification, counting from the day 

after its execution/signing (article 8 par. 6). 
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Disclaimer: This newsletter contains general information only and is not intended to provide specific legal, or other professional advice or services, nor 

is it suitable for such professional advice, and should not be used as a basis for any decision or action that may affect you or your business. Before making 

any decision or taking any action that may affect you or your business, you should consult a qualified professional advisor. We remain at your disposal 

should you require any further information or clarification in this regard. 
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