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NEWSLETTER 

:: INSOLVENCY            July 2010 
       

 

REFORMS TO GREEK INSOLVENCY LEGISLATION 

 

By virtue of Law 3858/2010, which was recently voted by the Greek Parliament, A) 
provisions regarding cross-border insolvency, which was not previously regulated, were 
implemented into the Greek legal order and B) certain provisions of the Greek 
Bankruptcy Code on the conciliation procedure and the reorganization plan were 
amended. 
 

 

A. Adjustment of Greek law to 

  the UNCITRAL Model Law of 

  1997 on Cross-Border  

  Insolvency 

 
The new law comes to fill in a void existing in Greek 

legislation, particularly in cases of insolvency of 

companies with  establishments /activities not 

exclusively in the EU territory (for which the 

Regulation 1346/2000, known as European 

Bankruptcy Regulation, has been and will be 

applicable). The Law integrates all the provisions of 

the above Model Law, which will be applicable 

henceforth when the debtor owns assets in more 

than one states or certain of his creditors are not 

from the state where the bankruptcy proceeding 

takes place. 

 

It is noteworthy that neither the Law nor the 

European Bankruptcy Regulation gives a clear 

solution to the issue of insolvency of international 

groups of undertakings, as their scope of 

application is limited to insolvency proceedings 

concerning the same debtor (natural or legal 

person). Such issue has extensively occupied 

UNCITRAL in the framework of the proposed 

reform of the Model Law (New York, April 2010). 

The UNCITRAL suggests that the possibility of 

coordination and cooperation between courts and 

representatives in various jurisdictions, which is 

already provided in the Law (article 25 seq.), 

should be extended to the insolvency of 

international groups, i.e. in case that insolvency 

proceedings take place in different states and 

concern companies of the same group. 

 

In the same context, UNCITRAL recommends the 

use of protocols/agreements (article 27), which 

have been used in fact in internationally familiar 

cases, such as Lehman Brothers (2009), Madoff 

(2009), Nortel Networks (2009). In common law 

countries, such protocols are used to a 

considerable extent; on the contrary, such 

protocols are not common in continental law 

countries, such as Greece. 

 

The Law does not apply to proceedings concerning 

insurance companies, credit institutions, 

investment companies and collective investment 

organizations (mutual funds). 
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The Law is applicable on a reciprocity basis and 

among the countries that have adopted it are 

Great Britain, USA, Japan, South Africa, Canada, 

Australia, Romania, Poland, Croatia, Slovenia, 

Serbia and Montenegro. 

 

The new law may run in parallel with the European 

Bankruptcy Regulation, as their scope of 

application does not coincide. In a recent study 

conducted for the European Parliament (April 

2010) regarding the harmonization of insolvency 

law at EU level, the adoption of the UNCITRAL 

Model Law from the member states of the EU is 

encouraged. The above study may lead to the 

adoption of legislative initiatives with the objective 

of adjusting the European Bankruptcy Regulation 

to the current economic reality. 

 

The Law distinguishes the insolvency proceedings 

which take place in foreign states into main, which 

take place in the state where the debtor has the 

center of its main interests and non-main 

(secondary), which take place in a state where the 

debtor has an establishment. 

 

A rebuttable presumption is introduced as to the 

center of main interests of the debtor: the 

registered office (in case of a legal entity) or the 

habitual residence (in case of a natural person). 

 

According to the Law (irrespective of the different 

terminology, if any, used for such function on the 

basis of foreign law),”foreign representative” (i.e. 

bankruptcy trustee/syndic) is considered to be the 

person or body authorized in a foreign proceeding 

to administer or act for the reorganization or the 

liquidation of the debtor’s assets. 

 

The most important provisions of 

the above law are the following: 

 

1. The foreign representative is entitled to a 

right of access to Greek courts, so  that 

the debtor’s assets are  provisionally 

protected until Greek courts decide which 

coordination between jurisdictions or other 

form of legal protection guarantees the 

optimal result for the bankruptcy. Such 

access includes the right of initiation of 

bankruptcy proceedings provided that the 

conditions of the Greek Bankruptcy Code are 

met. 

 

2. The interests of the foreign creditors are 

protected as well as the transparency of the 

whole proceedings, as the foreign creditors 

are entitled to request the initiation of 

bankruptcy proceedings and to participate in 

them on an equal basis. 

 

3. The criteria according to which foreign 

proceedings are recognized in Greece as well 

as the consequences of such recognition are 

determined. The foreign representative is 

entitled to submit a request to this effect. In 

particular, in the case of recognition of 

foreign main proceedings, the consequences 

are significant: (a) the stay of individual 

actions/proceedings against the debtor and 

of the execution against the debtor as well as 

the suspension of the right of the debtor to 

dispose his assets; (b) bankruptcy 

proceedings in Greece may be initiated only if 

the debtor has assets in Greece; and (c) such 

recognition constitutes a rebuttable 

presumption for the suspension of payments 

of the debtor, according to the Greek 

Bankruptcy Code. 

 

4. Specific rules are applicable henceforth 

regarding the communication and 

cooperation between Greek and foreign 

courts as well as between Greek and foreign 

representatives. Moreover, in case of 

concurrent proceedings, courts involved shall 

seek cooperation and coordination. 

 

B. Amendment of the provisions 

of the Greek Bankruptcy code 

 

1. Applicable until 31.12.2014 are the 

following amendments, which are 

introduced in view of the financial 

crisis, in order to facilitate the 

conclusion of an agreement: 

 

CONCILIATION PROCEDURE 

 

 (a) The period for the conclusion of 

  conciliation agreements is  

  extended: from two (2) to four (4) 

  months; 
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 (b) The maximum validity period of 

  the conciliation agreement is  

  extended: from two (2) to four (4) 

  years; 

 

 (c) The suspension period for every 

  action of collective execution  

  against the debtor following the 

  ratification of the conciliation  

  agreement is extended: from six 

  (6) months to one (1) year. 

 

REORGANISATION PLAN 

 

(a) Increase of the permitted 

reduction of the claims which can 

be proposed in the reorganization 

plan: from 20% to 10%. 

 

(b) Extension of the period during which 

the reduced claims need to be paid: 

from one (1) to three (3) years. 

 

Starting from 1.1.2015, the above amendments 

are automatically abolished and the provisions 

are restored in their former status (before the 

publication of the present law). 

 

Applicable henceforth are the following 

amendments, which are introduced for reasons 

of legal certainty and for the avoidance of the 

abusive use of the conciliation procedure: 

 

CONCILIATION PROCEDURE 

 

(a)  An interim order, the issuance of 

 which, following the submission 

 of an application  for the opening 

 of the conciliation procedure,  was 

 deemed necessary at the 

 discretion  of the court, ceases 

 to be valid  automatically after the 

 lapse of two (2) months from  its 

 issuance and the extension  thereof 

 is forbidden. 

 

(b)  In case the mediator refuses to 

 perform his work or he resigns, 

 the court puts an end to the 

 conciliation procedure. 
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Disclaimer: This newsletter contains general information only and is not intended to provide specific legal, or other professional advice or services, nor 

is it suitable for such professional advice, and should not be used as a basis for any decision or action that may affect you or your business. Before making 

any decision or taking any action that may affect you or your business, you should consult a qualified professional advisor. We remain at your disposal 

should you require any further information or clarification in this regard. 
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