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NEWSLETTER 

Changing the NPL Regime and  

Releasing the Market 

The Amendments in Greek Law 4354/2015 on Non-Performing Loans 

Athens,  June 30, 2016 

 

Following five months of extensive 

discussions and negotiations on 

determining the exact scope of 

application of Law 4354/2015 on Non-

Performing Loans (the “NPL Law”)1, the 

Greek Parliament has voted on May 22, 

2016, the new Law 4389/2016 (the 

“Reform Law”)2. The Reform Law 

introduces, among others, a new revised 

framework for handling and transferring 

Non-Performing as well as Performing 

Loans (including sub-performing loans 

which are not yet NPLs)3 by replacing the 

relevant provisions of the NPL Law. On 

June 2, 2016 the Greek Parliament voted a 

series of further amendments to the NPL 

Law4.  

The current framework following the 

above amendments (“Current NPL 

Framework”) is supplemented by the Act 

of the Executive Committee of the Bank of 

Greece (the “BoG Act”)5, regulating the 

                                                           
1 Published in Government Gazette under number 
176A’/16.12.2015. 
2 Published in Government Gazette under number 
94A’/27.5.2016. 
3 Not in delay of payment for more than 90 days. 
4 Law 4393/2016, published in Government 
Gazette under number 106A’/6.6.2016. 
5 Act No 95/27.5.2016 published in Government 
Gazette under number 1574B’/3.6.2016, replacing 

details for the operation of Asset 

Management and Asset Transfer 

Companies (“AMCs” and “ATCs”, 

respectively) and the Joint Ministerial 

Decision that established the three-

member Committee reviewing the 

licensing process of AMCs6.  

Eligible Receivables 

Including Performing Loans 

A much discussed and debated change of 

the NPL Law altered the scope of the Law 

in order to cover all kinds of loans and 

credits provided by credit and financial 

institutions [with the explicit exception of 

the Deposits and Loans Fund (Tameio 

Parakatathikon kai Daneion, as per its 

Greek name)], including also Performing 

Loans. Performing Loans were initially 

covered by the NPL Law only to the extent 

that they could be managed by or 

transferred to companies along with NPLs 

of the same debtor (obligor). With the 

Reform Law they may be transferred or 

handled by companies irrespectively of 

                                                                                
Act No 82/8.3.2016 published in Government 
Gazette under number 651B’/10.3.2016. 
6 Joint Ministerial Decision No 40618/13.4.2016 
published in Government Gazette under number 
212YODD’/22.4.2016. 
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any NPLs of the same obligor. Such 

change was deemed necessary since 

selling a “package” of receivables (pool of 

transferred receivables), which may 

include Performing Loans along with 

NPLs may be more attractive for the 

buyer. In that way the owners of the 

receivables (credit/finance institutions) 

may create a “package” of transferable 

receivables consisting of hardly repayable 

NPLs (and thus potentially not easily 

transferrable) as well as Performing 

Loans, so that a sale is achievable in a 

relatively “balanced” price. 

Particularly for Performing Loans, 

according to the Current NPL Framework, 

in case floating rate loans are transferred, 

it is not allowed under any circumstances 

for the buyer company to provide for a 

margin higher than the one provided by 

the credit or financial institution at the 

time of registration of the transfer, unless 

specific and objective criteria have been 

determined with precision in the loan 

agreement. To be noted that according to 

the Reform Law, and prior to the latest 

amendments, such change of the margin 

could not be valid even if such right had 

been contractually granted in the relevant 

loan agreement.  

In any case, where a transfer of 

obligations or the management thereof 

under the Current NPL Framework 

occurs, the obligors and guarantors of the 

transferred or under management 

receivables may not be worse off in terms 

of protection afforded by their procedural 

and substantive rights, due to such 

transfer. Moreover, the unilateral 

amendment of any term of the loan 

agreement and/or the interest rate is not 

allowed. 

Exempted receivables 

Following extensive negotiations and 

discussions between the Greek 

Government and the representatives of 

sovereign creditors, the scope of 

exempted receivables has been narrowed 

down significantly. According to the 

Current NPL Framework, the only loans 

which are exempted from sale and 

transfer, but even those only until 

December 31, 2017, are the loans of any 

kind (consumer, corporate etc.) secured 

with real estate property serving as a 

primary residence of the obligor with an 

objective tax value of up to Euro one 

hundred forty thousand (€140,000).  

It is noticeable that the Reform Law 

provided for the exemption of the 

abovementioned loans not only in terms 

of sale but also the assignment of the 

management, while another much 

debated category of loans, that is loans of 

any kind under the guarantee of the Greek 

State, are no longer exempted from the 

application of the law and may be 

transferred or assigned for management 

without limitation.  

AMCs and ATCs 

Third-Country ATCs 

According to the Current NPL Framework, 

transfer of NPLs (including Performing 

Loans) may take place only by virtue of a 

written sale agreement and exclusively to 

undertakings that according to their 

constitutional documents include in their 

scope the acquisition of receivables from 

loans and credits and which are: 

a) Societes anonymes having their 

corporate seat in Greece and being 
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registered in the General Commercial 

Registry (GEMH, per its Greek initials), 

b) Companies having their corporate seat 

in the European Economic Area, and 

c) Companies having their corporate seat 

in third-countries, and which, at their 

discretion, may be established in Greece 

through a branch and provided that: 

i) Their corporate seat is not in a country 

with “favorable tax regime”, and 

ii) Their corporate seat is not in a “non-

cooperative country”. 

The Minister of Finance issues each year a 

Ministerial Decision with a list of the 

countries with “favorable tax regimes”7 

and another containing a list of “non-

cooperative countries”8 according to the 

conditions laid down in the Greek Code of 

Income Taxation (“GCIT”)9.  

It may be noted that the Current NPL 

Framework seems to be less demanding 

regarding the requirements for 

companies willing to buy NPLs (including 

Performing Loans) by contrast with 

companies intending to hold the 

management of such loans, which may 

only be seated in Greece or in the EEA and 

have to follow rather strict licensing and 

operational rules provided in the Law and 

the BoG Act. 

Buying and Handling Loans  

                                                           
7  For the year 2015 see Ministerial Decision 
1277/2015, published in Government Gazette 
under number 2905B’/31.12.2015 
8   For the year 2015 see Ministerial Decision 
1279/2015, published in Government Gazette 
under number 2905B’/31.12.2015 
9 Law 4172/2013, published in Government 
Gazette under number 167A’/23.7.2013. 

According to the Current NPL Framework, 

transfer of NPLs (including Performing 

Loans) under the Law may only be valid 

under the condition that an agreement 

has been concluded between an ATC and 

an AMC for the management of the 

transferred loans. Such condition should 

be fulfilled for any further transfer of the 

loan. 

Licensing Requirements 

The licensing procedure and the 

requirements thereof, as provided by the 

NPL Law and the BoG Act, have been 

already briefly described in our previous 

Newsletter of May 6, 2016. Nevertheless, 

it is worth mentioning that the Current 

NPL Framework provides for a longer 

timeframe of two months as of the 

submission of the relevant licensing 

application, as compared to the previous 

timeframe of 20 business days, within 

which the BoG may grant the license. 

Moreover, according to the Current NPL 

Framework, any licensed company 

managing receivables under the NPL  Law 

should at all times keep a minimum paid-

up share capital of Euro one hundred 

thousand (€100,000).  

Refinancing 

As for refinancing of loans, while under 

the previous regime it seemed that both 

AMCs and ATCs (irrespective of 

concurrent management of the 

receivables) could refinance NPLs they 

handled or owned by obtaining an 

additional license from the BoG, the 

Reform Law has limited such option to 

AMCs. The latter should first obtain a 

license from the BoG in order to grant 

new loans or/and credits to debtors 

http://www.et.gr/idocs-nph/search/pdfViewerForm.html?args=5C7QrtC22wE4q6ggiv8WTXdtvSoClrL8icMgJ4nZIIQliYHTRwL0-OJInJ48_97uHrMts-zFzeyCiBSQOpYnTy36MacmUFCx2ppFvBej56Mmc8Qdb8ZfRJqZnsIAdk8Lv_e6czmhEembNmZCMxLMtZsxZzvcGCHLwpq0xcFV99T7-shlOJ3fL6RkM1hgxyVc
http://www.et.gr/idocs-nph/search/pdfViewerForm.html?args=5C7QrtC22wE4q6ggiv8WTXdtvSoClrL8icMgJ4nZIIQliYHTRwL0-OJInJ48_97uHrMts-zFzeyCiBSQOpYnTy36MacmUFCx2ppFvBej56Mmc8Qdb8ZfRJqZnsIAdk8Lv_e6czmhEembNmZCMxLMtZsxZzvcGCHLwpq0xcFV99T7-shlOJ3fL6RkM1hgxyVc
http://www.kglawfirm.gr/news/3/Newsletters
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whose loans or credit they manage, with 

the exclusive purpose of refinancing the 

loans, or restructuring the debtor’s 

business. The refinancing should be made 

according to a specific restructuring plan 

agreed between the parties following 

prior consent of the beneficiary of the 

claim.  

The company willing to proceed to the 

refinancing as above should also have 

deposited in cash and in a bank account 

kept with a Greek banking institution the 

total amount of Euro four million five 

hundred (€4,500,000) as minimum share 

capital. Particularly for AMCs established 

in a member state of the EEA, other than 

Greece, said share capital could be 

deposited in a banking institution within 

the EEA (i.e. not Greece necessarily).  

Attempting to settle, before and after the 

transfer 

As already mentioned in our previous 

Newsletter of May 6, 2016, one of the 

prerequisites for the offering of 

receivables from NPLs for sale is for the 

debtor and the guarantor in the 

transferrable loan to have been invited 

through an extrajudicial notification, 

within twelve (12) months prior to the 

offer for sale, before or after the entry 

into force of the Reform Law, to settle the 

relevant obligations according to the 

provisions of the Code of Conduct for 

credit and financial institutions10. 

Therefore, such notices delivered prior to 

                                                           
10 Law 4224/2013 published in Government 
Gazette under number 288A’/31.12.2013 and 
subsequent BoG Acts issued in implementation of 
the law under number 116/25.8.2014 published in 
Government Gazette under number 
2289B’/27.8.2014 and 47/9.2.2015 published in 
Government Gazette under number 249/19.2.2015. 

the entry into force of the Reform Law are 

valid and no additional extrajudicial 

notice is required. Nonetheless, a 

notification is not required with regard to 

receivables disputed or awarded by a 

court and claims against non-cooperative 

obligors as defined in said Code of 

Conduct. 

Even in the case of loans exempted until 

December 31, 2017 (see also above) the 

procedure leading to the transfer may be 

already put in motion prior to the above 

date through the extrajudicial notice on 

behalf of the lenders to the obligor for 

settlement of the receivables, so that the 

transfer may take place as of December 

31, 2017. 

According to the Current NPL Framework, 

following transfer of the receivables, the 

AMC handling those should, on behalf of 

the new owner, initiate an additional 

settlement procedure according to the 

above Code of Conduct. 

Taxation Treatment 

Another much discussed issue of NPLs 

transfer procedures according to the NPL 

Law has been the taxation treatment of 

such transactions. According to the 

Current NPL Framework, goodwill 

accruing from any transfer of the 

receivables will be subject to income tax 

in accordance with the general provisions 

of the GCIT. As goodwill is defined the 

difference between the acquisition price 

paid and the selling price received by the 

seller of receivables. 

http://www.kglawfirm.gr/news/3/Newsletters
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By contrast with transfers structured as 

securitizations11, the provisions of the 

Code on Value Added Tax (“VAT”)12 shall 

apply, thus imposing VAT in the relevant 

transfer, as well as in the management 

contracts and the management services 

provided.  

Accrued interests from repayments of 

transferred receivables and from loans 

and credits granted by AMCs as part of 

the refinancing of a debtor’s loans or 

restructuring of its business, are 

exempted from withholding tax. The 

Current NPL Framework provides also 

that such “refinancing” loans and credits 

are released from stamp duties.  

As for the costs concerning the 

registration of a transfer contract in any 

public book or registry kept in the 

competent land registries, a standard fee 

of Euro two thousand five hundred 

(€2,500) is payable and no other financial 

charge or fee may be imposed thereon. 

Moreover, the rights paid to the above 

registries are subject to a surcharge of 

Euro five hundred (€500), payable to the 

National Cadastre and Mapping Agency 

S.A (EKXA, per its Greek initials) for the 

transitory period of their operation as 

cadastral offices (operating both as a land 

registry and a cadastral office).  

According to the latest amendment of the 

NPL Law, for every registration or 

recording or note in any public book or 

record kept at a competent land registry 

of the change of the beneficiary of any 

                                                           
11 According to Law 3156/2003, published in 
Government Gazette under number 
157A’/25.6.2003 
12 Law 2859/2000, published in Government 
Gazette under number 248A’/7.11.2000. 

security (mortgage, prenotation of 

mortgage, pledge, or any other derivative 

right or lien) related with the transferred 

receivables, a fixed duty of Euro twenty 

(€20) is payable, excluding any other 

burden, fee or duty. 

It is also clarified that the above 

registration costs may not be passed-on 

to the obligor or the guarantor of the 

transferred receivables. 

Concluding Remarks 

The legal framework seems finally to have 

been stabilized following several months 

of discussions, negotiations and 

controversies. The Current NPL 

Framework seems to open-up the NPLs 

sale and management market (with the 

inclusion of Performing Loans), with one 

sole exception which is limited in time.  

All issues seem to have been resolved. But 

is it all? While the relevant transactions 

may be initiated and completed according 

to the Current NPL Framework, some 

issues may still be open to discussion. 

Such issues concern, among others, 

potential claw-back risks assumed by the 

NPLs purchasers, set-off rights of the 

debtors and, most importantly, any 

liability on the banks’ officers raised from 

claims related to the pricing of the 

transferred portfolio. 

Nevertheless, it seems that an increasing 

number of market players have already 

expressed their interest to participate and 

proceed to transactions according to the 

new NPL framework.  



 
 

6 
 

 

Contact 

Konstantinos  Vouterakos  
Partner  

e-mail: k.vouterakos@kglawfirm.gr    
Tel: +30 210 817 1580 

Konstantinos  Issaias  
Partner  

e-mail: k.issaias@kglawfirm.gr   
Tel: +30 210 817 1616 

 

Main (Athens) Offices 
28, Dimitriou Soutsou Str., 

115 21, Athens 
Greece 

Tel:  +30 210 817 1500 
Fax: +30 210 68 56 657/8 

Thessaloniki Branch 
17, Ethnikis Antistaseos Str., 

55 134, Thessaloniki 
Greece 

Tel:  +30 2310 441 552 

 
www.kglawfirm.gr 

 
 
_______________________________________________________ 
 

Disclaimer: This newsletter contains general information only and is not intended to provide specific legal, or 
other professional advice or services, nor is it suitable for such professional advice, and should not be used as a 
basis for any decision or action that may affect you or your business. Before making any decision or taking any 
action that may affect you or your business, you should consult a qualified professional advisor. We remain at 
your disposal should you require any further information or clarification in this regard.   
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