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NEWSLETTER  

The New EU Market Abuse Regulation  

Athens,  September 13, 2016 

 

Introduction 

On July 3, 2016 the new Regulation No. 

596/2014 on market abuse (MAR) and 

Directive 2014/57/EU on criminal sanctions 

for market abuse (CS MAD) came into effect 

applying directly throughout the EU and 

replacing all previous EU legislation 

(Directives 2003/6/EC, 2003/124/EC, 

2003/125/EC and 2004/72/EC) as well as 

respective national regulations.  

The aim of MAR is to increase market integrity 

and investor protection, enhancing the 

attractiveness of securities markets for capital 

raising.  

Key changes effected by MAR 

Despite the fact that MAR contains many of 

the same requirements for control and 

disclosure of inside information as were set 

out in Directive 2003/6/EC and Greek Law 

3340/20051, it also introduces new elements 

and adds several new requirements for listed 

companies, including the following: 

 Extension of the market abuse regime  

Prohibition of insider trading and unlawful 

disclosure of inside information, and market 

manipulation, widens and applies2 to:  

                                                           
1 Law 3340/2005, along with any decisions and 
announcements issued by the Hellenic Capital 
Market Commission (HCMC), was regulating the 
field of market abuse and insider trading in Greece 
until 3.7.2016. 
2 MAR does not apply to shares in buy-back 
programmes, public authorities in pursuit of 

a) financial instruments admitted to trading 

on a regulated market or for which a 

request for admission to trading on a 

regulated market has been made; 

b) financial instruments traded on a 

multilateral trading facility (MTF) and/or 

on an organized trading facility (OTF);  

c) financial instruments the price or value 

of which depends on or has an effect on 

the price or value of a financial 

instrument referred to in points (a) and 

(b) above, including credit default swaps 

and contracts for difference; and 

d) behavior or transactions, including bids, 

relating to the auctioning on an auction 

platform authorized as a regulated 

market of emission allowances or other 

auctioned products. 

 

 New requirement for ex post notification 

when the announcement of inside 

information has been delayed 

As was the case under the previous regime, 

issuers are still allowed to delay, on their own 

responsibility, the disclosure of inside 

information under the following cumulative 

conditions:  

a) immediate disclosure of the inside 

information is likely to prejudice the 

legitimate interests of the issuer; 

b) delay of disclosure is not likely to 

mislead the public; and 

                                                                                
monetary, exchange rate or public debt 
management policy. 
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c) the issuer is able to ensure the 

confidentiality of that information.  

The new requirement introduced by MAR is 

that immediately after the information is 

disclosed to the public, issuers must inform 

the HCMC that the disclosure of the 

information has been delayed and provide a 

written explanation of how the 

aforementioned conditions have been met3.  

 Insider lists and record keeping 

requirements  

Issuers are still obliged to form a list of all 

persons who have access to inside 

information4. 

The novelty of MAR is that it requires issuers 

to take all reasonable steps to ensure that any 

person on such insider list acknowledges in 

writing the legal and regulatory duties that 

this entails. 

 Introduction of “closed periods”  

Persons discharging managerial 

responsibilities (“PDMRs”) are now 

prohibited from conducting any transaction 

on their own account or for the account of a 

third party relating, directly or indirectly, to 

the shares or financial instruments of the 

issuer during specified periods (“closed 

periods”).  MAR provides for closed periods of 

30 calendar days before the announcement 

of an interim financial report or a year-end 

report. 

Exceptions to the aforementioned prohibition 

are provided by the Delegated Regulation 

(EU) 2016/522 published by the European 

Commission which includes a non-exhaustive 

                                                           
3 The written explanation must inter alia include 
the date and time of the decision to delay the 
disclosure of inside information and the identity of 
all persons with responsibilities for the decision to 
delay the public disclosure of such information. 
4 Such as advisers, accountants or credit rating 
agencies (insider list). 

list of dealings that are permitted during 

closed periods (i.e. immediate sale of shares 

due to the existence of exceptional 

circumstances, transactions related to an 

employee share or saving scheme). 

 “Market soundings” 

Procedures have been introduced to be 

followed both by issuers and by persons 

acting on their behalf (i.e. financial advisors 

and investment banks) when conducting 

“market soundings”5 as follows: 

1) Issuers are first required to consider 

whether the market sounding will 

involve the disclosure of inside 

information and to keep a written record 

of their conclusion and reasoning.  Such 

record should be available for review by 

the HCMC. 

  

2) Before disclosing any inside information, 

the persons conducting the market 

sounding must: 

a) obtain the consent of the person 

receiving the market sounding to receive 

inside information; 

b) inform the recipient that he is prohibited 

from using the information or attempting 

to use the information by acquiring or 

disposing financial instruments relating 

to that information; and 

c) inform the recipient  that he is obliged to 

keep the information confidential. 

3)     Furthermore, the persons conducting the 

market sounding shall keep a record of:  

a) the information provided to the recipient 

of the market sounding;  

                                                           
5 A market sounding comprises the communication 
of information, prior to the announcement of a 
transaction, in order to gauge the interest of 
potential investors in a possible transaction and 
the conditions relating to it such as its potential 
size or pricing, to one or more potential investors. 
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b) the identity of the potential investors to 

whom the information has been 

disclosed; and 

c) the date and time of each disclosure. 

Such record should be available for review by 

the HCMC. 

Market abuse enforcement 

MAR safeguards that a number of powers are 

granted to national supervisory authorities (in 

close cooperation with the European 

Securities and Markets Authority (ESMA), as a 

means of ensuring uniform application of 

MAR), so as they have access to the 

information they need to detect and sanction 

market abuse (i.e., access to premises etc.).  It 

also requires Member States to provide for 

the protection of whistleblowers and accused 

persons.  

In terms of sanctions, MAR provides a “tool- 

box” for both administrative and criminal 

sanctions in order to oblige Member States to 

further harmonization. Such “tool box” 

includes indicatively the following: 

a) a public warning which indicates the 

person responsible for the infringement 

and the nature of the infringement;   

b) administrative sanctions of at least three 

times the amount of profits gained or 

losses avoided6; and 

c) permanent ban against any PDMRs or 

any other person held responsible in the 

event of repeated breaches of the 

                                                           
6 For natural persons there are three levels of fines. 
For the offence of insider dealing and market 
manipulation a fine of at least EUR 5 million should 
apply, and fines of EUR 1 million and EUR 500,000 
for the other categories of offences, as provided for 
by MAR. For legal entities, there are also three 
levels of fines. For the offence of insider dealing 
and market manipulation a fine of at least EUR 15 
million or 15% of annual turnover should apply, 
and fines of EUR 2.5 million or 2% of its total 
annual turnover and EUR 1 million for the other 
categories of offences as provided for by MAR. 

offences of insider dealing and market 

manipulation. 

Concluding Remarks 

HCMC has already issued various guidelines in 

order to assist issuers in complying with the 

new technical standards, imposed by MAR. as 

issued by ESMA. Moreover, it is expected that 

additional guidelines and secondary 

legislation will be implemented, while Law 

3340/2005 will also be revised accordingly 

and in due course, embodying the provisions 

of CS MAD. 

Meanwhile, Greek issuers will need to review 

and update accordingly their existing 

disclosure policies as well as establish a 

disclosure register in which to record the 

required information. Training may also be 

required in order to ensure that all PDMRs 

and employees understand their enhanced 

obligations. 
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