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KG Law Firm restructuring and insolvency practice is part 
of the 14-person strong wider banking & finance group. 
Four fee-earners dedicated to restructuring and insolven-
cy work provide specialist advice out of the main office in 
Athens, Greece. The KG Law Firm restructuring and insol-
vency practice, in close co-operation with our corporate/
commercial, litigation, labour and tax practices, has worked 
on various mandates including the banking, telecommuni-
cations, shipping, consumers’ retail, real estate development 
and shopping centres sectors. Lawyers provide assistance to 

companies in distress, financial institutions, auditing and 
consultancy firms and creditors in general. Key areas of 
expertise include legal support related with the handling 
and transfer of non-performing loans (NPLs) under the 
most recent legislation, advising on insolvency proceed-
ings, debt-recovery matters, pre-insolvency or bankruptcy 
proceedings, claw-back actions, ranking of creditors and 
directors’ liability.

authors
Konstantinos S issaias heads the restruc-
turing and insolvency law team in KG Law 
firm, dealing both in advisory as well as 
contentious insolvency matters. He 
represents companies in distress in 
out-of-court restructuring efforts or 

judicial restructuring proceedings. He also advises 
creditors in all issues related with their participation in 
restructuring schemes. He provides legal opinions on 
complex issues arising from the involvement of clients of 
all sectors of business in transactions with insolvency 
aspects. In addition, he specialises in on insurance law and 
is also experienced in banking and finance as well as 
shipping law, having devoted to the relevant fields a 
considerable part of his practice. He has authored a 
number of insolvency-related articles and regularly speaks 
at industry conferences.

Niki ignatidi works for the restructuring, 
insolvency and insurance department of 
the firm.  She provides legal support in the 
form of advice or representation of clients 
on issues and procedures of restructuring, 
insolvency and insurance law. She has also 

practiced litigation and consulting in a wide range of 
commercial and private law.

Dimitrios Paterakis is an associate 
specialising in bankruptcy, reorganisation 
and capital markets law.

1. Market Panorama

1.1 Market Dynamics
Despite the economic downturn of the Greek economy in 
the last several years, the number of insolvency proceedings 
initiated is declining. In fact, business failures compared to 
the number of going-concern companies are estimated to be 
fewer than the EU, with an average of 28. The low number 
of bankruptcies is not a product of economic resilience; the 
inflexibility of the Restructuring and Insolvency (“R&I”) 
framework, institutional deficiencies, and lengthy proceed-
ings led indebted companies to cease operations informally 
without entering formal R&I proceedings. 

Law 4336/2015, regarding the ratification of the Draft Fi-
nancial Assistance Facility Agreement with the European 
Stability Mechanism and legislative amendments for the 
implementation of the financing agreement, was enacted 
on 14 August 2015. The legislative amendments include the 
revision of the Greek Bankruptcy Code (“GBC”), in line 

with the EC Recommendation C2014/1500 on a new ap-
proach to business failure and insolvency; these were pre-
ceded by amendments to the Greek Code of Civil Procedure 
(“GCCP”), revising, among others, enforcement proceedings 
(Law 4335/2015). 

The recent amendments mainly seek to simplify the R&I 
procedures by removing certain formalities found problem-
atic in practice, and make enforcement proceedings more 
effective for all creditors. Both debtors and creditors are ex-
pected to utilise the new simplified procedures. Taking into 
account that many rescue plans were recently suspended, it 
can be predicted that a new wave of insolvency proceedings 
shall ensue in the near future aiming at the avoidance of 
bankruptcy and the rescue of businesses.

Particularly with regard to loans, the repayment of which 
has been overdue for at least 90 days (non-performing loans 
[“NPLs”]), Law 4354/2015 as amended by Law 4389/2016 
(the “NPL Law”) has introduced a specified legal framework 
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for handling (sale and management of) NPLs. According 
to the latest amendment, this may also be utilised for per-
forming loans (so further references to NPLs in the text are 
also meant to cover receivables from performing loans). The 
Executive Committee of the Bank of Greece (“BoG”) has 
also released Act 82/8.3.2016 (the “BoG Act”) to regulate the 
details for the licensing and operation of companies (other 
than credit/financial institutions) which may handle NPLs. 
The recent regulatory developments set an effective frame-
work for handling NPLs through management assignments 
and/or sales transactions and have already attracted the in-
terest of distressed investors. New amendments of the R&I 
legislation and developments regarding NPLs are expected 
within the next months, further enhancing the relevant 
frameworks.

1.2 Market Developments
Distressed debt investors have played a limited role so far, 
even though sources of capital for Greek enterprises are lim-
ited and corporate debt valuations remain low. Contrarily, 
distressed M&A transactions have led to the consolidation 
of markets across the board.

2. Debt trading
2.1 Limitations on Non-Banks and Foreign 
institutions
One needs to distinguish between initial issuance-granting, 
and subsequent purchase of existent loans.

•	An institution is entitled to grant loans, if it is:

(a) a credit institution licensed by the BoG;
(b) a credit institution established in another EU 

member state providing services in Greece through a 
branch, following relative notification to the BoG; or

(c) an entity which has obtained prior BoG permission 
thereto.

•	Holding loans may take place pursuant to:

(a) The general provisions of the Greek Civil Code 
(“GCC”), under which assignable claims can be sold 
by a private agreement between a seller and a buyer 
with the limitations provided therein, whilst a licence 
is not required for the acquisition;

(b) Law 3156/2003 (The “Securitization Law”) stipulates a 
specific structure for the transfer of business receivables, 
through an SPV, established either in Greece or abroad 
with the sole purpose of purchasing receivables, which 
concentrates funds through issuing private bonds, 
which are subsequently deployed for the purchase of re-
ceivables from a merchant. The issued bonds are repaid 
either by the proceeds of the receivables or by loans, 
credits or derivative agreements.

(c) The NPL Law provides that either an Asset Transfer 

Company (“ATC”), which is a company established 
either in Greece in the form of a société anonyme, or 
in another EEA member state, or in a third coun-
try (non EEA) under certain circumstances, and is 
licensed by the BoG for this purpose, or a credit/
financial institution may purchase NPLs.

Companies which hold the management of NPLs under the 
NPL Law may receive a special licence from the BoG in order 
to refinance loans of the debtors whose NPLs they manage. 
The relevant application for the issuance of the permit must 
be accompanied by certain documents, including a thorough 
report setting out in detail the company’s business and the 
basic principles and methods applicable to the administra-
tion of the claims.

The BoG has extended supervision powers over such com-
panies, reaching from the request of additional information 
to powers of revocation and suspension of the provided li-
cences in case of breach.

2.2 Debt trading Practice
From a practical perspective, there is no Greek-specific 
standard practice on documenting secondary market trad-
ing. In most transactions involving internationally applied 
financial schemes, the documentation follows international 
standards, such as LMA forms. 

The legal mechanics of debt transfer in Greece may be cat-
egorised as follows:

•	Under the GCC provisions, receivables may be transferred 
as a “plain vanilla” sale, namely by assignment through a 
private agreement from the creditor (assignor) to the pur-
chaser (assignee). The obligor’s consent is not a prerequisite 
for the transfer, however if there are contractual restric-
tions between the obligor and the seller then consent is 
needed. In any case, in order for the assignee to acquire the 
relevant rights, notification of the assignment to the obligor 
is required. By the assignment, any in rem security and 
any ancillary right to the receivables, such as mortgages, 
pledges etc are also automatically transferred, although for 
securities registered in public books, the change of benefi-
ciary must be registered with the respective public book for 
the buyer to be able to enforce thereon.

•	Under the provisions of the Securitisation Law, the SPV 
concentrates capital to fund the purchase of receivables 
by the private issuance of a bond loan, while the nominal 
value of each bond has to be at least EUR100,000. For the 
purposes of purchasing the receivables and/or in order to 
hedge the risks assumed in this context, the SPV is entitled 
to enter into loan or credit facility and insurance agree-
ments, including derivatives. The agreement for the sale 
of receivables has to be registered with the competent land 
registry, with such registration regarded as notification to 
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the obligor. Moreover, summary of the agreement must be 
registered in the records kept by the competent pledge reg-
istry. For securities registered in public books, the change 
of beneficiary must be registered with the respective public 
book for the buyer to be able to enforce thereon.

•	Under the NPL Law, credit/financial institutions and ATCs 
licensed by the BoG and operating according to the BoG 
Act, may hold NPLs. A prerequisite for the offering for sale 
of NPLs is that the obligor and guarantor(s) thereof must 
have been invited, through extra-judicial notification 12 
months before the transfer, to settle the obligations in ques-
tion. Following the transfer of the respective receivables, 
the ATC should re-initiate a settlement procedure with the 
obligor according to the Code of Conduct for credit and 
financial institutions.

•	The relevant sale and purchase agreement has to be docu-
mented and registered within the competent land registry. 
For securities over the transferred NPLs registered in pub-
lic books, the change of beneficiary must be registered with 
the respective public book in order for the buyer to be able 
to enforce thereon.

As for insider trade market abuse, Greece has transposed Di-
rective 2003/6 and has no specific rules on Big-Boy Letters. 
Transactions involving listed debt securities or listed issuers 
should abide by securities laws and regulations and hence 
selective or non-disclosure of material non-public informa-
tion should not be pursued. 

In addition, regarding the liability clauses customarily in-
cluded in Big-Boy Letters, please note that the GCC restricts 
the waiver of liability from gross negligence or wilful mis-
conduct; any such clause would be considered null and void 
under Greek law. 

2.3 Loan Market Guidelines
The loan market in Greece is supervised by the BoG which 
is the local banking regulator. The Hellenic Bank Associa-
tion often makes publications on various banking topics, but 
does not serve as a body issuing guidelines such as the LMA. 

Equality of information in a non-listed environment would 
be protected on the grounds of general business ethics and 
rules, as such are crystallised in the GCC in good faith. 

2.4 transfer Prohibition
Loan agreements prohibiting transfers without consent are 
not rare, depending on the balance of negotiating power of 
the parties. However, contractual prohibitions are overrid-
den in transfers both under the Securitisation Law as well as 
the NPL Law (see 2.2)

2.5 Navigating transfer restrictions
The concept of trust is not recognised under Greek law, given 
that there is no concept of beneficial ownership v rights in 
equity. 

From a practical perspective, from what we have seen so far, 
loans have been transferred by Greek banks as portfolios un-
der securitisation transactions or covered bond transactions, 
both of which are governed by a specific legal framework. 
The newly passed NPL legislation introduced a procedure 
resembling those of the GCC and Securitisation Law. Al-
ternative structures such as synthetic transfers and/or total-
return-swaps are not common. 

3. informal and consensual 
restructuring Framework

3.1 consensual restructuring
Informal and consensual restructurings are not specifically 
regulated under Greek law and follow the general civil and 
corporate law rules (mostly regarding corporate restructur-
ings). 

According to the principle of contractual liberty, parties are 
free to agree to anything not contravening applicable law. 
Nevertheless, according to the principle of the relative effect 
of contractual obligations solely among contracting parties, 
third (non-contracting) parties cannot be bound by such 
agreement (no cram-down effect).

Therefore, lacking this main advantage (cram-down), they 
are not generally preferable in comparison with statutory 
procedures operating under a specifically regulated frame-
work. 

The INSOL principles are incorporated in the code of con-
duct for credit/financial institutions handling credit expo-
sures in payment default. The code is not obligatory, how-
ever the relevant parties (mainly the credit institutions) most 
commonly abide by its provisions. 

While no informal consensual restructurings have to be 
negotiated before the filing of a statutory process, a debtor 
requesting the opening of a restructuring procedure has 
usually already entered into informal negotiations with his 
creditors. Directors of a company are required to initiate 
statutory proceedings upon the cessation of payments (see 
8.1), even if a consensual restructuring is pursued.

3.2 consensual restructuring Process 
Due to the limited utilisation of informal restructuring pro-
cesses, there is no developed know-how on informal reor-
ganisations and parties rely heavily on ad hoc solutions.



Greece  Law & Practice
Contributed by KG Law Firm  authors: Konstantinos S Issaias, Niki Ignatidi, Dimitrios Paterakis

8

The parties may agree to anything – including consensual 
standstills – but without that being binding on non-con-
tracting parties.

The parties may also contractually agree that a creditor will 
be subordinated in a future liquidation (creditors of “re-
duced security”); however, given that the rules on creditors’ 
ranking distribution are mandatory and cannot be circum-
vented through contractual arrangements, subordination 
agreements will be followed to the extent that they do not 
contravene such rules.

3.3 New Money
A general super-privilege is accorded to new money injected 
only through a statutory procedure.

New money may be provided through usual finance prac-
tices (eg capital share increase, new loans, refinancing, se-
curitisation)

3.4 Duties of the Parties
The principles of Civil Law apply, including a general duty of 
good faith, liability in tort, and the prohibition of defrauding 
of creditors. In the case of preferential treatment of credi-
tors, the GBC provides for penal liability of the debtor and 
third-parties wilfully acting in order to discriminate against 
other creditors. Creditors may have a common interest in the 
outcome of bankruptcy proceedings, but they do not have a 
duty to vote in a particular manner (eg benefiting the class 
as a whole rather than an individual interest).

3.5 consensually agreed restructuring
The cram-down effect exists in the Greek legal framework 
solely in the context of a statutory restructuring procedure. 

4. Legislative regime applicable to 
restructuring and insolvency

4.1 General Overview
The following are the laws applicable to restructurings and 
insolvency, which affect companies and partnerships:

•	The GBC (Greek Law 3588/2007), as amended and in force, 
provides the core legal framework for R&I; 

•	EC Regulation 1346/2000 on insolvency proceedings and 
Law 3858/2010 (adopting the 1997 UNCITRAL Model 
Law on Cross-Border Insolvency) are also applicable. EC 
Regulation 848/2015 will be applicable for insolvency pro-
ceedings initiated after 26 June 2017;

•	The newly introduced Law 4354/2015 on handling NPLs 
(see 2.1 and 2.2);

•	The Law 4307/2014 (informally known as Law for “Red” 
Loans), providing for special creditor-driven restructur-
ing procedures including write-offs and/or settlement of 

debts and a special management procedure. Notably, no 
significant interest has been expressed so far on behalf of 
debtors, mainly due to anticipation of a different, poten-
tially more beneficial, framework, while there are discus-
sions over possible amendments to the law to become more 
debtor-friendly.

4.2 restructuring and Solvency regimes
Specific restructuring and solvency regimes which apply are:

•	Credit Institution Law 4335/2015 (transposition of 
2014/59/EU Directive) on the recovery and resolution of 
credit institutions and investment firms.

•	Insurance Undertakings Law 4364/2016, adjusting Greek 
legislation on the Solvency II 2009/138/EC Directive con-
cerning the taking-up and pursuit of the business of insur-
ance and reinsurance, is applicable, as of 1 January 2016.

•	Investment Undertakings Law 3606/2007 (transposition of 
2004/39/EC Directive on markets in financial instruments 
[MiFID]), providing for a special liquidation procedure 
under certain circumstances. 

5. remedies available to Unsecured 
creditors

5.1 Unsecured creditors
Unsecured creditors are commonly fully impaired in a re-
structuring, unless they are key suppliers or have special 
negotiating power. Nevertheless, for a restructuring agree-
ment to be accepted by the Court it should be found that all 
creditors are not worse-off than they would have been in the 
case of a bankruptcy or enforcement. The recently amended 
GCCP boosts the position of unsecured creditors within all 
procedures, since they are entitled to at least 10% of the pro-
ceeds of liquidation (before the revision they would most 
commonly receive nothing).

5.2 rights and remedies
With the exception that unsecured creditors can elect a 
member in the creditors’ committee, they have no special 
rights in the proceedings. Unsecured creditors can exercise 
the regular judicial remedies (recourses, third-party objec-
tions), available to all creditors, to disrupt the insolvency 
process.

5.3 Pre-Judgment attachments
While pre-judgement attachments are available in insol-
vency proceedings, the bankruptcy court typically suspends 
individual actions by way of interim measures. 

5.4 timeline for enforcing an Unsecured claim
According to World Bank – 2016 Doing Business data, it 
takes approximately three and a half years to enforce claims 
in bankruptcy. However, the time-limit for enforcing claims 
is largely-dependent on specific circumstances. It may be 
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expected that the position will generally improve following 
the introduction of the latest enforcement and insolvency 
legislation.

5.5 rights and remedies for Landlords
Insolvency proceedings do not automatically lead to lease 
termination. Commercial lease contracts may be terminated 
due to the bankruptcy of the lessee through a written termi-
nation notice. The sealing of premises leased by the debtor 
does not obstruct the enforcement of a judicial decision or-
dering the surrender of the leased property to the landlord. 
The landlord is the trustee of the belongings in the leased 
property, until these are collected by the syndic. Moreover, 
preventive measures ordered under a restructuring proce-
dure cannot affect lease termination rights and repossession 
of leased premises, in case the debtor is in arrears for six or 
more monthly payments.

5.6 Special Procedures for Foreign Unsecured 
creditors
There are no special procedures or impediments relating to 
foreign unsecured creditors.

6. Secured creditors: Security and 
enforcement

6.1 types of Security
The types of security interests over real estate include the 
mortgage and the prenotation of mortgage. 

With regard to shares, the type of security available is the 
pledge on shares. 

Movable assets can become subject to pledge or fixed and 
floating charges. A pledge can also be established over 
claims, receivables and bank accounts according to special 
legislation. A security right may be created over financial 
collateral arrangements (see 6.3).

6.2 enforcing Security
Secured creditors may appoint a member in the creditors’ 
committee in the case of bankruptcy. Also, in the pre-bank-
ruptcy rehabilitation and the post-bankruptcy reorganisa-
tion procedures for the acceptance of the restructuring plan 
by the court, it is required that a minimum percentage of 
secured creditors (representing at least 40% of the participat-
ing secured creditors’ claims) accept the proposed restruc-
turing agreement.

In view of the above, as well as the privileged position held 
in the ranking of creditors, secured creditors are considered 
important actors in R&I processes.

The suspension of individual actions, according to the GBC, 
does not generally apply to secured creditors in relation to 
the secured assets of the insolvency estate. This is except for 
the debtor’s assets connected operatively and directly with 
his business activities, or with the production unit or the 
exploitation thereof by the debtor (eg a factory). 

6.3 timeline for enforcing Security
For the timeline see 5.4.

Cash and financial collateral may be provided in accord-
ance to Law 3301/2004, which transposes the EU Collateral 
Directive. In the event of a default, secured creditors are able 
to acquire full ownership of the collateral without a manda-
tory auction and the pledgee is protected during enforce-
ment procedures.

Also, in security of claims of credit institutions licensed by 
the BoG, the creditor may proceed with the liquidation of the 
collateral without former verification of the relevant claim.

6.4 Foreign Secured creditors
There are no special procedures or impediments relating to 
foreign secured creditors.

7. The importance of Valuations in the 
restructuring and insolvency Process

7.1 Purpose and importance of Valuations
With the exception of experts and liquidators in statutory 
rehabilitation and special liquidation procedures (see 9.1), 
where some sort of valuation is produced by them in their 
reports, often after engaging independent third-party valu-
ers the Greek legal framework does not provide for a statu-
tory role of valuation experts in R&I proceedings.

•	In rehabilitation: Τhe application for the opening of a pro-
cedure must normally be accompanied by an expert report, 
including lists of the debtor’s assets and his creditors, and 
an assessment of the rehabilitation prospects. 

•	In special liquidation: A report of the proposed liquidator 
must be filed, describing the planning and course of the 
liquidation and the operation of the business during the 
procedure. The court accepts the application, if, based on 
the liquidator report, it foresees that the proposed special 
liquidation scheme enhances the preservation of the busi-
ness and of employment positions, without impairing the 
collective satisfaction of creditors (“no worse-off ”).

•	In bankruptcy: Not a strictly formal valuation, but the 
Court has to determine whether the bankruptcy estate 
is insufficient to cover the expenses of the procedure, in 
which case the application for bankruptcy is dismissed. 
Valuation of assets in liquidation or the business as a whole 
may also take place following acts of the syndic.
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7.2 initiating the Valuation
In restructuring procedures the expert is of the debtor’s 
choice, and may thus initiate the valuation procedure. In 
special liquidation procedures, either the debtor or the ap-
plicant creditor nominates a liquidator, who may also use the 
services of an appraiser.

7.3 Jurisprudence related to Valuations
Formal valuations in R&Is are not common in the Greek 
legal practice and relevant jurisprudence, if any, is very lim-
ited.

The valuation methodologies include a mix of cash-flow 
based valuations with comparable valuations.

The valuations as described above (see 7.1) usually contain 
a projection of the debtor’s financial status, limited at the 
time of the valuation. Estimations are made regarding the 
rehabilitation prospects of the business which nevertheless 
may not constitute credible forward looking valuations.

Valuations with a 10-year horizon are typically considered 
credible in non-statutory proceedings.

8. Directors’ Duties and Personal 
Liability

8.1 Duties of Directors in a Distressed company
Duties – civil Liability
Within 30 days of the date the company is unable to perform 
payment of its financial obligations that are due in a general 
and permanent manner (state of “cessation of payments”), 
directors are obliged to file for bankruptcy. Otherwise, di-
rectors may be held personally liable for “culpable delay in 
filing for bankruptcy.” 

Such liability may be based on simple negligence, although, 
in assessing culpability potential reasonable expectations 
leading to the avoidance of bankruptcy could be taken into 
consideration.

If the company’s bankruptcy was caused by wilful miscon-
duct or the gross negligence of directors, the latter may be 
held liable for damages against corporate creditors. 

In addition to liabilities pertaining to insolvency procedures, 
directors could also be held personally liable, for any tortious 
acts or omissions that took place during their management 
or representation of the company according to the GCC.

With regard to culpability, according to legal theory, prior 
to bankruptcy the management must act within the “duty of 
care of a diligent businessman,” for management calls to be 
considered justifiable, while from the time where it can be 

inferred that the company is about to enter in a bankruptcy 
state, a higher diligence threshold is required.

Directors also face personal liability to social security or-
ganisations and tax authorities for certain company debts, 
as provided in special legislation.

Penal Liability
Apart from civil liability, the GBC extends penal liability to 
directors of legal entities under certain circumstances, and 
in case of specific actions performed during the hardening 
period (see 12.2), or six months before or after the declara-
tion of bankruptcy. 

Penal liability may also be found for directors having caused 
the company’s “cessation of payments,” or for “favourable 
treatment of creditors” existing when a company who is in 
“cessation of payments” or in a status of threatened failure 
to regularly perform its due and payable monetary respon-
sibilities, satisfies claims of a creditor or provides security, 
thus wilfully favouring such creditor against other creditors. 

All the above actions are punishable in the case bankruptcy 
is declared (or the application for the bankruptcy declaration 
is rejected due to insufficiency of the debtor’s assets to cover 
the bankruptcy process expenses).

Lastly, managers and directors may also be punishable when 
receiving payment advances in excess of those provided in 
the company’s articles of incorporation.

8.2 enforcement of creditors’ claims
If a duty or responsibility is owed to creditors, the relevant 
claims are exercised solely by the syndic.

8.3 chief restructuring Officer
Companies do not typically appoint Chief Restructuring Of-
ficers. There has been a handful of cases in which big-sized 
corporations appointed a CRO with respective experience.

8.4 Shadow Directorship
Greece does not have the concept of shadow directorship, 
meaning creditors cannot become shadow directors.

9. Solvent restructuring/reorganisation 
and rescue Procedures 

9.1 Statutory Mechanisms
There are two types of pre-bankruptcy restructuring/reor-
ganisation procedures under the GBC: 

 The pre-bankruptcy rehabilitation procedure
The pre-bankruptcy rehabilitation procedure is a collective 
procedure initiated only by the debtor, on the basis of an 
agreement with a prescribed majority of creditors. Through 
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the process, the preservation, utilisation, restructuring and 
recovery of the indebted business is sought, without the im-
pairment of the collective satisfaction of creditors. In the 
case of legal entities, the managing body may submit the ap-
plication for the opening of the rehabilitation procedure, or 
the application for the ratification of a restructuring agree-
ment (pre-pack procedure). 

Debtors who are still able to fulfil their pecuniary obliga-
tions may be subjected to the rehabilitation procedure if, 
upon judgment of the court, their insolvency is considered 
probable and likely to be avoided through such procedure. 
Debtors who have already reached the “cessation of pay-
ments” state may commence the rehabilitation procedure 
with a simultaneous submission of an application for the 
bankruptcy declaration. The examination of such an applica-
tion is suspended until the termination of the rehabilitation 
procedure. 

There are two types of rehabilitation procedure, judicial and 
non-judicial. The judicial procedure starts with the submis-
sion of an application and the issuance of a court decision 
ordering the opening of the procedure; the non-judicial 
procedure (“pre-pack”), aims at the direct ratification of 
the rehabilitation agreement, skipping the submission of an 
opening application. The pre-pack procedure is more fre-
quently used. 

The acceptance of the pre-bankruptcy rehabilitation plan 
requires creditors with 50% of the debtor’s overall claims 
to participate in the creditors meeting (the convocation of 
such a meeting is only optional at the debtor’s request in 
judicial rehabilitation procedures). The approval threshold 
is two-pronged: a majority of creditors representing 60% of 
the overall claims is required, which must include at least 
40% of secured claims. The ratification of the rehabilitation 
agreement is effected by means of a judicial decision. The 
agreement has binding effect even on non-contracting credi-
tors (cram-down effect).

Upon the filing of the application to open the procedure 
or for the ratification of a restructuring agreement, a trial 
date is set within two months. According to the GBC, the 
court decides the opening of the rehabilitation procedure 
for a period not exceeding four months from the issuing of 
the decision. Upon application of the debtor, the mediator 
(if appointed) or a creditor, this period may be extended, 
provided that progress in the negotiations is evidenced. The 
total duration of the procedure may not exceed 12 months.

The proceedings are generally confidential (especially in pre-
packs); copies of the relevant documents of the procedure 
may be obtained only by persons establishing a legal interest. 
However, in the case of big-sized and publicly interesting 
procedures, press releases usually take place, while for listed 

companies some form of public announcement is required. 
Nonetheless, it is common practice that in case of pre-pack 
procedures and during the negotiations, non-participating 
creditors are not aware of the negotiations up until the issu-
ance of the court decision ratifying or rejecting the agree-
ment.

Against the decision ordering the opening of the procedure, 
only a third-party objection may be exercised; appeal may 
only be filed by the debtor against the decision, rejecting 
such opening.

 The special liquidation procedure
Legal entities are subject to special liquidation on a going 
concern basis. Special liquidation proceedings constitute 
a special restructuring procedure, aimed at preserving the 
value of the insolvent company through the business transfer 
to third parties. The application is submitted by the debtor 
or its creditors representing at least 20% of the total debtor’s 
claims. Following the decision accepting the application, the 
court appoints a liquidator who is responsible for conduct-
ing a number of actions in order to transfer the assets of the 
enterprise to the successful bidder, following public auction 
proceedings, and satisfy the creditors’ claims out of the liq-
uidation proceeds.

The procedure has seldom been successfully utilised before 
the latest revision, lacking substantive jurisprudence.

9.2 Position of company During Procedure
The procedures’ goal is to allow the continuation of the busi-
ness of the affected company.

The court may order the full or partial suspension of indi-
vidual enforcement acts against the debtor’s assets, starting 
from the submission of the application for the opening of 
the rehabilitation procedure, until its termination. Such sus-
pension concerns the debtor’s obligations which have arisen 
before the submission of the application for the opening of 
the rehabilitation procedure, as well as new claims, under 
certain circumstances. The application for granting preven-
tative measures may also be accompanied by an application 
for issuing a provisional order. 

The above suspension is granted in all cases where credi-
tors representing at least 30% of the total claims, including 
20% of secured creditors, state their participation/intention 
to take part in the negotiations for the conclusion of a reha-
bilitation agreement and the court considers likely the con-
clusion of a rehabilitation agreement and prevention of the 
debtor entering the “cessation of payments” status.

In addition, a stay of the claims against the debtor may be in-
cluded in the rehabilitation agreement. This suspension will 
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not bind non-contracting creditors for a period exceeding 
three months from the ratification of the agreement.

9.3 Position of creditors During Procedure
The insolvency court may decide, upon the debtor’s request, 
to convene the creditors’ meeting so that they reach a deci-
sion on the acceptance of the rehabilitation agreement. All 
creditors whose claims, whether due or served under a con-
dition, existed as of the opening of the procedure are entitled 
to participate.

The plan of the rehabilitation agreement, signed by the debt-
or, as well as an expert’s report in relation to the fulfilment of 
the conditions for the ratification of the rehabilitation agree-
ment, are made available to creditors.

The required consent of the creditors’ majority for the con-
clusion of a rehabilitation agreement, in the context of the 
rehabilitation procedure, may be a product either of the de-
cision of the creditors’ meeting or, without convening such 
meeting, with the direct signing of the rehabilitation agree-
ment by creditors forming the required majority. Each credi-
tor and the debtor bear their own expenses in the procedure.

9.4 claims of a Dissenting class of creditors
Claims of a dissenting class of creditors can be modified 
without the consent of such class, on condition that they 
do not become worse-off compared to the value they would 
receive in the case of liquidation of the debtor’s assets in 
bankruptcy or enforcement.

9.5 trading claims of Dissenting creditors
During restructuring/reorganisation, claims may be trad-
ed; following the ratification of the rehabilitation plan, the 
trading of claims takes place in accordance with commercial 
practice. The debt-to-equity swap is specifically recognised 
by law as a means of restructuring.

9.6 re-organising a corporate Group
The restructuring/reorganisation can be utilised for a corpo-
rate group on a combined basis for administrative efficiency, 
but there is not a specified legal framework for corporate 
group restructurings.

Each member of the corporate group should file a separate 
application for such procedure, which may subsequently be 
combined in a sole hearing. Alternatively, the separate pro-
cedures are jointly taken into account through the considera-
tion of the petitions.

Notably, EC Regulation 848/2015 (applicable to insolvency 
proceedings initiated after 26 June 2017) provides that in 
case of corporate group restructurings, the separate proce-
dures of the corporate group members initiated in different 

EU Member States’ courts may be co-ordinated as provided 
in the regulation.

9.7 conditions applied to Use or Sale of assets
Typically, there aren’t any conditions to the use or sale of 
assets other than contractual consents. However, should the 
bankruptcy court grant the suspension of individual meas-
ures of forced execution against the debtor’s estate, until the 
termination of the process, all disposals of immovable prop-
erty and equipment are prohibited.

9.8 Distressed Disposals
The pre-bankruptcy rehabilitation agreement is a private 
contract, enforceable following its ratification by the court. 
The sale of assets or the business is executed in accordance 
with commercial practice. When all or part of the debtor’s 
business is transferred, part of the obligations may be trans-
ferred, to the extent provided in the agreement. ‘Stalking 
horse’ bids are not possible, while credit bidding may be uti-
lised under specific circumstances. Pre-pack sales are usually 
included in rehabilitation agreements.

9.9 release of Security and Other claims
Security and other claims may be released pursuant to re-
structuring; the rehabilitation agreement may amend any 
aspect of the debtor’s liabilities.

9.10 Priority
The rehabilitation plan can provide for super-senior credi-
tors, provided the collective satisfaction of creditors is not 
impaired. Non-contracting parties are impaired when, ac-
cording to the plan, they are expected to receive a smaller 
monetary amount compared to what they would have re-
ceived through enforcement or bankruptcy liquidation.

Refinancing of the debtor to ensure the continuation of its 
activities under a rehabilitation agreement or a reorganisa-
tion plan, is equipped with a general super-privilege vis à vis 
other creditors (see also 13.1 and 13.3)

9.11 Determining the Value of claims
The procedure might be used as a forum for determining the 
value of claims, since it provides for the opportunity to iden-
tify the value of claims and interested creditors, especially 
through the relevant expert’s report, however this is not the 
aim of the procedure.

9.12 The agreement amongst creditors
The insolvency court ratifies the rehabilitation agreement, 
if it has been signed by the debtor and a decision has been 
duly made by the creditors, provided also that the creditors’ 
collective satisfaction and equal treatment rights are not im-
paired. In particular, non-contracting parties to the agree-
ment are impaired when, according to the plan, they are 
expected to receive a smaller monetary amount compared 
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to the one they would have received through enforcement 
or bankruptcy liquidation. The creditors are considered to 
be treated equally when their position on ranking of claims 
is respected (unless specific business or social reasons exist, 
which need to be set out in the court’s rehabilitation deci-
sion).

Also, the rehabilitation agreement may not be the object of 
abuse or bad faith. Court approval is required.

9.13 rejecting or Dismissing claims
The company or office holder has no effect on contracts, un-
less so provided in the rehabilitation agreement or in specific 
clauses in the contract (eg termination).

9.14 releasing Non-Debtor Parties from Liability
According to Greek law, the parties may agree to release 
non-debtor parties from liabilities. 

9.15 rights of Set-Off or Netting in a Proceeding
Creditors may exercise their rights of set-off or netting in a 
proceeding, unless otherwise provided in the restructuring 
agreement. Non-contracting creditors may be bound by the 
agreement for a period of time not exceeding three months 
from the ratification of the agreement. The court may or-
der preventative measures considered necessary to prevent 
changes to the debtor’s estate, including the potential exer-
cise of set-off rights. Rights from financial collateral arrange-
ments or from closed-out netting clauses are not affected by 
such preventive measures.

9.16 implications of Failure to Observe agreed 
Plan
The debtor’s non-compliance with the rehabilitation agree-
ment may trigger an annulling or termination clause of the 
rehabilitation agreement. Creditors also retain their general 
civil law rights for non-performance of the debtor’s obliga-
tions, as well as for delayed or defective performance, includ-
ing rights of termination or withdrawal. With the withdraw-
al from the agreement, the creditor’s claims are reinstated 
to their initial amount, reduced by any repayment already 
made. 

The decision ratifying the rehabilitation agreement serves 
as an enforcement title, so that creditors may proceed to 
enforcement measures in case the debtor fails to observe 
the agreed plan and provided that there are no preventative 
measures obstructing such enforcement.

10. Mandatory commencement of 
insolvency Proceedings

10.1 Obligation to File within Specific timeline
The debtor company is obligated to commence insolvency 
proceedings within 30 days, in case a cessation of payments 
is present or imminent (see 8.1).

A cessation of payments is defined as the inability of the 
debtor to fulfil its pecuniary obligations as they become due, 
in a general and permanent manner. The cessation of pay-
ments is imminent when liabilities are serviced in a timely 
manner, however it is projected that the debtor will not have 
the necessary liquidity to fulfil current and future monetary 
obligations in spite of expected collections.

10.2 Procedural Options
Liquidation or reorganisation are the procedural options 
available to companies that have entered insolvency pro-
ceedings (see 11.1).

10.3 implications of Not commencing insolvency 
Proceedings
See 8.1.

11. insolvency Proceedings 
11.1 types of Voluntary and involuntary 
insolvency Proceedings
Bankruptcy, in the majority of cases, leads to the liquidation 
of the business’ assets. It is declared following an application 
either of the debtor, a creditor with legitimate legal interest 
or the public prosecutor of the court of first instance. 

The main stages of bankruptcy proceedings are as follows: 

•	application for the declaration of bankruptcy;
•	interim measures decision (upon the application of any-

one having a legitimate interest) prohibiting changes to 
the debtor’s estate or a reduction in its value, typically this 
includes a suspension of individual collection and enforce-
ment actions;

•	publication of the decision declaring bankruptcy – ap-
pointment of the bankruptcy office holder (the “sundic”) 
and the reporting judge on bankruptcy;

•	sealing of the insolvency estate; 
•	registration of mortgages over immovable assets of the 

bankruptcy estate and mortgages and pre-notices of mort-
gages against debtors to the bankruptcy estate; 

•	unsealing and inventory of the debtor’s assets; 
•	announcement and verification of creditors’ claims; 
•	conclusion of the insolvency proceedings through either: 

(a) the liquidation of the debtor’s assets through manda-
tory auction and disbursements to creditors; or

(b) a reorganisation plan
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The reorganisation plan procedure
The rescue of the business (but also the distribution of the 
insolvency estate) can be regulated by a reorganisation plan. 
The debtor is entitled to submit a reorganisation plan within 
a period spanning from the time of the initial application 
until four months from the bankruptcy declaration date. 
The court proceeds to the examination of the plan within 
20 days. Should the plan be accepted, the court determines 
a time period, not exceeding three months, for the plan to be 
accepted by the creditors. Such acceptance requires a credi-
tors’ majority representing 60% of the overall claims, which 
must include at least 40% of the secured claims. The plan, 
following the creditors’ acceptance, is submitted for judi-
cial ratification to produce legal effects. The court’s decision 
ratifying or rejecting the plan is subject to appeal. The deci-
sion ratifying the plan, when it becomes final, constitutes an 
enforceable title for the obligations undertaken thereof. The 
declaration of a new bankruptcy of the debtor, after the final 
ratification of the plan, results in the cancellation of the plan.

11.2 Distressed Disposals
The assets’ business’ sale, is performed as follows:

In the case of liquidation, sales are performed with the per-
mission of the bankruptcy court through an auction follow-
ing the proceedings’ conclusion. Perishable goods may be 
sold by the syndic at the beginning of the proceedings.

In the post-bankruptcy reorganisation procedure the sale of 
the insolvency estate, after the conclusion of the insolvency 
proceedings, is regulated by the reorganisation plan. The 
plan, following the creditors’ acceptance, is submitted for 
judicial ratification to the court, without which it does not 
produce legal effects.

“Stalking horse bids” are not possible. There is no explicit 
framework allowing credit bids in liquidation, although this 
could be possible under certain circumstances (provided 
that the ranking of other creditors is not compromised); 
creditors can normally bid for the assets of the insolvent en-
tity in public auctions, acquiring the assets free and clear of 
claims. Reorganisation plans agreed upon by creditors could 
include credit bids on the company’s assets and pre-pack 
sales may be also utilised. 

As a separate option of the bankruptcy liquidation, a par-
ticular process is provided for the business’ sale as a whole, 
through public auction, at the syndic’s initiative, supervised 
by the reporting judge and following court approval. The 
relevant process is seldom used in practice.

11.3 Failure to Observe agreed rescue Plan
Should the debtor materially fail to fulfil the terms of the 
plan, to the extent that the failure of the reorganisation is 

foreseeable with certainty, the reorganisation plan is an-
nulled and the debtor is irrevocably declared bankrupt.

11.4 Priority New Money
The GBC adopts the international trend on super-seniority 
of “new money” in an attempt to encourage new lending, 
since loans provided under a reorganisation plan are con-
sidered super-privileged (see 13.1).

11.5 Liquidation on a combined Basis/Under 
related Proceedings
Insolvency proceedings can be utilised to liquidate a corpo-
rate group on a combined basis or under related proceed-
ings, the same are applicable as with restructuring proce-
dures (see 9.1 )

11.6 Organisation of creditors
Creditors may elect a three-member committee, with three 
substitute members. One member (together with its substi-
tute member) is elected separately by in rem secured credi-
tors, creditors having a general lien and unsecured creditors 
(see 13.1) The creditors’ committee monitors the progress 
of the bankruptcy proceedings and provides assistance to 
the syndic. 

If the creditors’ committee suffers costs necessary to imple-
ment its work, it must ask, before making the expenditure, 
the permission of the reporting judge given after hearing the 
syndic and the debtor.

11.7 Use or Sale of assets During insolvency 
Proceedings
Court permission is required for the disposal and use of 
assets during insolvency proceedings.

12. transactions That May Be Set aside
12.1 Grounds to Set aside/annul transactions
Revocable acts include:

 According to the GBC: 

Any transactions effected from the cessation of payments up 
to the declaration of bankruptcy (the “hardening” or “sus-
pect period”) provided that they are detrimental to the credi-
tors’ group. The day of the cessation of payments is specified 
in the decision declaring bankruptcy, which cannot be more 
than two years from the date of the declaration of bank-
ruptcy, or, in the case of the debtor’s death, more than a year 
before his death.

Acts of the debtor made within five years prior to the is-
suance of the bankruptcy decision with intent to harm the 
creditors or to benefit others, provided that the third party 
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with whom the debtor contracted had knowledge of the 
debtor’s malicious intention thereof.

Certain acts (such as donations and gratuitous transactions, 
payment of non-matured debts, payment of matured debts 
by means other than cash or the agreed consideration and 
establishment of in rem security for pre-existing obligations) 
are subject to mandatory revocation.

Other acts (eg acts in the ordinary course of the debtor’s 
business or payments made on the basis of financial col-
lateral arrangements) are exempted from claw-back actions 
by specific GBC or special law provisions.

 According to Civil law: 

Creditors, have the right, according to the GCC defraud-
ing of creditors provision, to demand the revocation of any 
disposal effected by the debtor to their detriment insofar 
as the remaining debtor’s assets do not sufficiently satisfy 
such creditors’ claims. The basic prerequisite for such revo-
cation is the third party knowledge, except in case of dispos-
als without consideration (eg gifts). The respective action is 
time-barred five years from the relevant disposal.

12.2 Look-Back Period
See 12.1.

12.3 identity of claimant
Acts concluded within the suspect period are annulled by 
the decision of the insolvency court. The annulment action 
is exercised by the syndic or a creditor, if the latter has re-
quested the syndic in writing to exercise the same pertinent 
to a specific act and the syndic did not exercise it.

12.4 claims in insolvency and restructuring 
Proceedings
Revocation claims require that the debtor is declared bank-
rupt or the application for bankruptcy is rejected for pre-
diction of insufficiency of the debtor’s assets to cover the 
proceedings’ expenses.

Nonetheless, claims under the provisions of the GCC on de-
frauding of creditors may be brought in any case (see 12.1)

13. Priorities and waterfalls
13.1 Priority claims
Claims of creditors may be classified into the following cat-
egories:

•	Costs pre-deducted from the liquidation proceeds before 
the satisfaction of any other class of creditors. Such costs 
include judicial fees relating to the bankruptcy estate’s ad-
ministration (including the temporary and final remunera-

tion of the syndic) and the claims of the “group creditors” 
(defined as the claims, which arise in the course of the 
bankruptcy process and as a result thereof);

•	Creditors with special privileges (secured creditors) that 
include:

(a) Claims for expenses incurred for maintaining the 
property;

(b) Claims for the capital with interest of the two last 
years, for which there is a pledge, a mortgage or a 
pre-notice of mortgage;

(c) Claims for expenses incurred for the production and 
harvesting of crops in the last six months before the 
bankruptcy declaration; 

•	Creditors holding a general privilege are ranked as follows: 

(a) Claims for new money injected to ensure the 
continuation of the company’s activities and of the 
payments under the rehabilitation agreement or the 
reorganisation plan, claims for goods or services 
provided towards the purpose of continuing the 
business activity of the debtor, in accordance with 
the rehabilitation agreement, as well as claims for 
financing of any nature and provision of goods and 
services to the debtor at the time period between 
the application for the opening of the rehabilitation 
procedure until ratification of the agreement or the 
termination of the procedure as long as such priority 
is granted with the rehabilitation agreement;

(b) The claims for the funeral or hospitalisation of the 
debtor, his spouse and his minor children, and com-
pensation claims for 80% disability or more, exclud-
ing compensation for moral damage;

(c) Claims for the provision of foods necessary for the 
maintenance of the debtor, his wife and children;

(d) Claims of dependent employees and claims for 
lawyers remunerated with a fixed periodic payment, 
claims for damages due to the termination of an 
employment relationship, claims of the state for VAT 
and withholding and imposed taxes with surcharges 
of any nature, claims of the Social Security Organi-
sations and claims in case of death of the person 
responsible for maintenance, as well as claims for 
compensation by reason of disability of 67% and 
more, providing that they arose until the declaration 
of bankruptcy;

(e) Claims of farmers or agricultural co-ops from the 
sale of agricultural products;

(f) Claims of the state and local government bodies for 
all causes;

(g) Claims of the Guarantee Fund (Sineggiitiko) for 
debtor–investment firms (claims arising in the last 
two years before declaration of bankruptcy); 
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•	Unsecured creditors and secured creditors, whose security 
does not suffice for the full satisfaction of their claims.

13.2 Priority Over Secured creditor claims
General privileges claims are satisfied from at least 1/3 of 
the bankruptcy estate’s public auction proceeds when they 
concur with the first two categories of secured claims and 
after repayment of pre-deducted claims (see 13.1).

13.3 Statutory waterfall of claims
After payment of pre-deducted claims (see 13.1) and in case 
more classes of creditors concur, the creditors are satisfied 
as follows, according to the GCCP latest reform, applicable 
since 1 January 2016:

concurrent creditors Percentages of liquidation 
proceeds for the satisfac-
tion of claims

Secured 
General Privileged
Unsecured 

65%
25%
10%

Secured (excluding specific 
claims mentioned in 13.1 )
General Privileged 

2/3

1/3
Secured 
Unsecured 

90%
10%

Special Privileged 
Unsecured 

70%
30%

The above ranking and distribution rules are applicable also 
in the case of a sale of the business or its branches in the 
course of the pre-bankruptcy special liquidation procedure, 
and are taken into consideration in all restructuring and 
reorganisation proceedings by application of the collective 
satisfaction and equal treatment principles (see 12.1).

14. courts and arbitration

14.1 courts
The Multi-Member Civil Courts of the place where the debt-
or has the centre of its main interests handle and supervise 
restructuring, liquidation and administration proceedings. 

14.2 Specialist Judges
Judges in bankruptcy divisions are recurringly appointed, in 
effect being specialised through practice.

14.3 Limitations on Matters that can be Heard
There are specific competencies prescribed by law for each 
specific legal recourse.

14.4 arbitration
Arbitration cannot be used in relation to restructuring, 
liquidation and administrative matters.

15. international issues and 
recognition

15.1 recognition/relief in connection with 
Overseas Proceedings
EC Regulations 1346/2000, and 848/2015 (for proceedings 
initiated after 26 June 2017) on insolvency proceedings, and 
Greek Law 3858/2010 adopting the 1997 UNCITRAL Model 
Law on Cross-Border Insolvency are applicable. 

15.2 Protocols in cross-Border cases
In cross-border cases, the courts in Greece do not have pro-
tocols or arrangements with courts in other countries to co-
ordinate proceedings.

15.3 Foreign creditors
Foreign creditors are dealt with in the same manner during 
proceedings in Greece.
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