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Overview 

Law 4412/2016 reformed the national system of legal protection on disputes arising out at 

the stage preceding the award of public contracts. More precisely, the article 347 provides 

for the setting up of a pre-judicial recourses’ Public Authority, in order to enhance the 

“effectiveness” of the procedure for awarding public contracts.  

The following is a brief report about the competencies and the operation of this public 

authority. 

The Pre-judicial Recourses’ Authority  

Firstly, the institutional framework which 

governs the pre-judicial recourses’ review 

public authority consists of Law 

4412/2016 and the relevant presidential 

decrees (38/2017 “rules of procedure of 

the pre-judicial recourses’ public 

authority”, 57/2017 “organization of the 

pre-judicial recourses’ public authority” 

and 58/2017 “financial management 

regulation’ public authority”). This public 

authority consists of 31 members, one of 

which is the Chairman. The public 

authority is legally constituted if at least 

half of its members have been appointed. 

Their term of office is five years. 

Secondly, the public authority is 

functionally independent, has 

administrative and financial autonomy 

and is under the parliamentary control. 

Moreover, according to article 360 of L. 

4412/2016 the Public Authority of pre-

judicial recourses is responsible for 

providing legal protection on disputes 

arising out of acts or omissions by the 

contracting authority/entity. The 

interested party is obliged, before 

submitting the remedies provided in 

Articles 372 to 373, to bring a pre-judicial 

recourse before the public authority, 

within a certain period of time, against 

the act or omission.  

The procedure for the pre-judicial 

recourse is determined in the relevant 

provisions of presidential decree 39/2017 

and article 362 L.4412/2016. 

It is important to mention that the 

deadline for filing and the filing of a pre-

judicial recourse prevent the conclusion of 

the contract, on pain of nullity, unless the 

Public Authority decide otherwise, 

according to article 364. Furthermore, the 

pre-judicial recourse does not hinder the 

progress of the tender procedure, unless 
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the provisions of the Provisional Measures 

apply.  

Any interested party whose interests are 

affected is entitled to intervene, within 

ten (10) days after being notified for the 

pre-judicial recourse, before the Public 

Authority in order to support the validity 

of the contested decision act (Article 362).  

Furthermore, regarding the procedure of 

examination of a pre-judicial recourse, the 

article 365 provides that the day of the 

hearing cannot be longer than forty (40) 

days from the filing date of the pre-

judicial recourse. Also, decisions shall be 

taken by an absolute majority of its 

members, and include the minority 

opinion and the names of the minority 

members. 

Moreover, interim measures can be 

granted, with the aim of correcting the 

alleged infringement or preventing 

further damage to the interests 

concerned, including measures to 

suspend or to ensure the suspension of 

the procedure for the award of a public 

contract or the implementation of any 

decision taken by the contracting 

authority. 

The public authority, accepts, either in full 

or in part, or rejects the pre-judicial 

recourse by a reasoned decision. 

Contracting authorities are obliged to 

comply with the decisions. Furthermore, 

the authority can rule on the invalidity of 

public contracts with retroactive effect, 

except where this is not justified by an 

overriding reason related to the public 

interest, according to the article 370. 

In addition, any natural or legal person 

having a legitimate interest, may request 

the cancellation of the Authority’s 

decision and its annulment before the 

Administrative Court of Appeals. 

Exceptionally, some administrative law 

cases shall be heard by the Council of 

State. 

Finally, the Public Authority assumed its 

duties to provide legal protection, for 

public service contracts and public supply 

contracts, after June 26, 2017. For public 

works contracts, public procurement 

contracts and providing technical and 

other related scientific services with an 

estimated value equal to or greater than 

5,225,000 Euro as well as works and 

service contracts with an estimated 

contract value equal to or higher than 

5,225,000 Euro, shall assume after 

January 1st 2018. For public works 

contracts, supply contracts, technical and 

other related scientific services with an 

estimated value of sixty thousand 

(60,000) and less than 5,225,000 Euro, as 

well as contracts for the award of works 

and services with an estimated contract 

value inferior of the amount of 5,225,000 

Euro, after March 1st 2018. 

 
 
 
 
 

 
 
 



 

 

 
Contact 

 
For any further comment or query, please contact the KG lawyer you are in contact with  
or the Administrative Law practice team. 
 

Dr. Jur. Ioannis Koimtzoglou 
Partner 

i.koimtzoglou@kglawfirm.gr 
 

Andreas Abatis 
Senior Associate 

a.abatis@kglawfirm.gr   
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