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On October 25th, 2019 the Hellenic 

Competition Commission (the 

“HCC”), announced the launch of a 

public consultation of its revised 

methodology and criteria for the 

prioritization of cases (the draft 

“Prioritization Notice”) in order to 

facilitate its implementation and 

improve compliance and overall 

consensus and support.  The 

consultation is open until 

November 11th 2019. 

 

In light of the best practices among 

Member States and Directive (EU) 

2019/11 the HCC, with its draft 

Prioritization Notice, is refining its current 

criteria2 for the prioritization of cases, is 

adding new ones and is proposing a new 

prioritization criteria classification, on the 

basis of: 

(i)  The impact in the market of the cases / 

practices under investigation; 

(ii) HCC’s maximum possible savings in 

time and human resources; and 

                                                           
1Directive (EU) 2019/1 empowers the competition 
authorities of the Member States to be more effective 

enforcers and to ensure the proper functioning of the 

internal market (ECN). 
 
2 See criteria in HCC’s Decision 525 / VI / 2011, further 

quantified on the basis of a table point system in HCC’s 

Decision 616/2015. 

(iii) Factors that do not allow the HCC to 

initiate or continue its investigation. 

We highlight below the main proposed 

criteria: 

(i) The impact of cases / practices under 

investigation in the market 

a) The draft Prioritization Notice reaffirms 

the emphasis given to the investigation of 

cases/practices of critical importance for 

the public interest, such as cartels and 

abuse of dominant position over vertical 

restraints. The vertical restraints are now 

only prioritized depending on whether i) 

they include a hardcore restriction ii) they 

contribute to a restrictive cumulative 

effect in the market or iii) in accordance 

with the new draft, they constitute a 

hardcore restriction within a franchising 

network. 

b) Another novelty concerns the priority 

given to cases initiated by consumer 

associations with which HCC has 

established an institutional cooperation 

whereas the Notice reiterates the criteria 

of cases/practices that present novel or 

critical legal issues requiring further 

clarification or which impact the co-

operation with other members of the 

European Competition Authorities 

Network (ECN). Lawfully submitted 

Leniency applications are also proposed 
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count positively in the point system, 

however, it is no longer a separate 

criterion but forms part -as an example- 

of the more general one concerning 

‘novel or of legal significance matter’s. 

c) Finally, priority is, again, given to cases 

which are investigated in another EU 

Member State or cover all or a significant 

part of the Greek territory however the 

text now clarifies, in contrast to the 

earlier decision, the definition of ‘the 

significant part of the Greek territory’ by 

reference to the significance of the 

turnover materialized in said territory, 

within the context of Directive ΕΕ 2004/C 

101/07. 

(ii) HCC’s maximum possible savings in 

time and human resources 

In order to achieve the maximum saving 

in time and human resources, the HCC 

proposes to set the following criteria:  

a) emphasis is again given to cases with a 

minimum amount of submitted evidence 

supporting the infringement‘s 

substantiation and to cases with high 

probative value that make the 

infringement substantiation extremely 

probable; 

b) a positive point is introduced for cases 

which are nearing the statute of 

limitations for the imposition of fines and 

other penalties, in order to promote them 

in line.  

(iii) Factors that do not allow the HCC to 

initiate or continue its investigation. 

The proposed prioritization system also 

enumerates some old and some new 

factors that will prohibit the HCC from 

initiating or continuing its investigation, 

probably by receiving negative points 

such as in: 

a) cases for which the HCC has no 

competency  to impose sanctions due to 

the time barring of the relevant 

infringements; it is now clarified that this 

evaluation involves the time of the filing 

of the complaint or the time of the 

initiation of an ex officio investigation;  

b) cases/practices for which HCC’s 

intervention would have been ineffective 

and the recovery of any fine imposed 

would be extremely difficult due to the 

dissolution of the undertakings or 

business associations investigated, their 

liquidation, their bankruptcy, their 

conciliation, insolvency or other similar 

procedures (new criterion); 

c) practices that relate to vertical 

restraints and do not incorporate 

hardcore restrictions or do not have a 

cumulative restrictive effect in the market 

will not be prioritized ;   

d) cases concerning discontinued 

infringements at the time of the 

complaint’s filing or at the time of the 

initiation of an ex officio investigation, 

provided that the facts under 

consideration enable the HCC to assess 

that possible distortive effects of 

competition are not maintained; under 

the current prioritization system, the 

discontinuance of an infringement was 

not sufficient reason for the authority to 

refrain from commencing an 

investigation; 

e) cases for which any distortion of 

competition has already been brought to 

an end or can be brought to an end, 

without HCC’s intervention and through 
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legislative initiatives or through the HCC’s 

advocacy scheme or sectoral 

intervention; 

f) practices for which HCC has already 

found an infringement, has imposed 

penalties or has assessed that they do not 

constitute an infringement, and its 

decision has been rendered final 

(unappealable);  

g) cases constituting primarily private law 

disputes that do not serve the public 

interest, even if they involve 

infringements of competition rules and 

regardless of whether they are also 

pending before national courts; 

h) cases where the complainant/ 

complainants are unable to be identified, 

despite the relevant proven efforts of the 

HCC. 

Stakeholders are encouraged to submit 

their views to the HCC’s dedicated email 

(diavoulefsi@epant.gr) quoting the public 

consultation of the prioritization system 

and stating their contact details and the 

sector in which they are active.  
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