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L I T I G A T I O N  P R A C T I C E  

 

A new framework for a compulsory 

mediation is introduced through Law 

4640/2019 

BY VICK Y K RI KETOU ,  IOANNI S VR AC H ASO T AKI S  |  DE CEMBER 2 ,  201 9  

 

Under Law 4640/2019, a new 

framework for a compulsory 

mediation is introduced with the 

hope that it will eventually reduce 

the workload of the Courts. 

Following long discussions, modifications 

and suspensions in its application, 

compulsory mediation is now a 

fact. Pursuant to the enactment of Law  

4640/2019 (Government Gazette 

190Α/30.11.2019), which comes to 

replace the previous Law 4512/2018, the 

applicability of which was suspended until 

November, 30th 2019 and which is now 

repealed, a new stage that precedes 

recourse to civil courts is formed, with the 

following key features: 

Disputes subject to mandatory 

‘initial mediation session’ 

 

 Family Disputes, with the exception 

of matrimonial disputes, relating to 

divorce, annulment of marriage, 

recognition of the existence or non-

existence of marriage and differences 

in parent-child relationships 

(paternity, maternity, etc.). 

 Disputes subject to the ordinary 

procedure of Single-Member Courts 

for claims exceeding 30.000 euro and 

of Multi-Member Courts. 

The below cases are explicitly excluded: 

 The main intervention related to the 

subject-matter of the above disputes. 

 Disputes in which the State is a party. 

 Disputes in which the parties are 

entitled to receive legal aid. 

 

Procedure and Consequences 

Before referring any matter to the civil 

Court, the proxy attorneys must inform 

their clients in writing of the possibility to 

mediate the dispute, as well as of the 

compulsory nature of the ‘initial 

mediation session’ for the cases that are 

subject to it. This information notice must 

be signed by the client and the proxy 

attorney and then filed before the 

competent Court along with the writ 

initiating proceedings (e.g. the lawsuit), 

otherwise the claim shall be declared 

admissible. 

The mandatory ‘initial mediation session’ 

is a meeting of the parties with the 

mediator that must take place, before the 

case is introduced with the competent 

civil court, otherwise the recourse is 

declared inadmissible. Disputes which fall 

under the jurisdiction of the Magistrate 

Court and the Single Member Court for 
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claims up to 30.000 euro are excluded 

from this mandatory ‘initial mediation 

session’, as well as disputes between a 

natural/legal person and (a) the Greek 

State; or (b) local and regional authorities 

(‘OTA’); or (c) legal entities of public 

interest.   

The person of the mediator may be jointly 

agreed upon by the parties; otherwise the 

selection is made in a completely non-

discriminatory manner from the Special 

Register of Accredited Mediators, 

maintained electronically by the Central 

Committee of Mediation. Following the 

appointment of the mediator and the 

receipt of an application to submit a 

dispute into mediation, the initial session 

must take place within 20 days, following 

the receipt of such application (30 days, if 

one of the parties is seated abroad).  

The invitation of the mediator, addressed 

to the parties, so as for the latter to 

attend the initial mediation session, must 

take place at least 5 days prior to the 

session and suspends the statute of 

limitations. All deadlines regarding the 

exercise of the claims and rights under 

dispute, along with the procedural 

deadlines are also suspended. Deadlines 

re-initiate the day after (i) the drafting of 

the minutes proving the failure of the 

mediation; or (ii) the withdrawal 

statement from the mediation 

proceedings by any of the parties to the 

other party and the mediator, or (iii) from 

the conclusion or annulment in any way 

of the mediation procedure. In case the 

parties decide to proceed with the 

mediation process, after this initial 

session, the mediation process must be 

completed within 40 days, following the 

expiration of the aforementioned period 

of 20 days (30 days, if one of the parties is 

seated abroad). 

Both voluntary mediation and mandatory 

‘initial mediation session’, with the 

exception of (a) consumer disputes (i.e. 

disputes which fall under the scope of 

Greek Law 2251/1994 – ‘Consumer’s 

Protection Code’), and (b) disputes of up 

to 5,000€ (‘mikrodiafores’), are 

compulsorily attended by lawyers, 

representing their clients, who must also 

attend either in person or (in case of legal 

entities) through an appointed 

representative. In case the litigant party 

has a residence abroad, it can be 

represented by its proxy attorney. Both 

the mediator’s remuneration and the 

lawyers’ fees are freely agreed. If the 

mediation is successful, then the 

respective minutes are signed by the 

mediator, the parties and their lawyers 

and submitted before the secretariat of 

the competent Court by any party. 

Pursuant to the submission with the 

secretariat, the minutes constitute: (a) a 

‘res judicata’, terminating any lawsuit 

pending before any Court on the same 

subject-matter and rendering any future 

petition inadmissible, (b) an ‘exequatur’ 

and thus the entitled party can initiate 

acts of execution.  

On the other hand, if the mediation is 

unsuccessful, the mediator prepares 

minutes, depicting the failure, along with 

the notification to the parties of their 

option to submit the dispute into 

mediation and their eventual participation 

(or not) to the ‘initial mediation session’. 

In this latter case, the parties have the 

right to refer the case before the 

competent Court, by submitting, along 

their briefs and exhibits, the minutes 

proving the attempt and failure of the 

mediation; otherwise their case is 

rejected as inadmissible.  
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Irrespective of whether the dispute has 

been subject to mediation by the parties 

or to the mandatory ‘initial mediation 

session’ mentioned above, the parties do 

not relinquish their ability to seek 

injunctive relief via the interim measures 

proceedings, pursuant to the Greek Code 

of Civil Procedure (GCCP). 

Mediation fees 

In addition to the mediator’s 

remuneration and the lawyers’ fees 

which, as already mentioned, are freely 

agreed, the parties to the mediation 

procedure shall bear the following 

expenses: 

 Each party shall bear a fee towards 

the Greek State (of the same nature 

as ‘Court fees’) for its representation 

by a proxy attorney (60.00, 100.00 

and 150.00 € for disputes falling 

within the jurisdiction of the 

Magistrate’s Courts, the Single-

member Courts and the Multi-

member Courts, accordingly). 

 If the mediation is successful, the 

party submitting the respective 

minutes before the secretariat of the 

competent Court shall be imposed a 

fee of 50.00 €, unless the parties 

otherwise agree. 

 If a party fails to participate in the 

mandatory ‘initial mediation session’, 

although invited to do so, a pecuniary 

sentence between 100.00 and up to 

500.00 € shall be imposed (by the 

Court). 

 In the aforementioned case, or if a 

party refuses to pay its portion of the 

mediator’s remuneration for the 

mandatory ‘initial mediation session’, 

this party shall be ordered to pay the 

mediator’s whole remuneration 

(including the opposing party’s 

portion). 

Entry into force 

According to Law 4690/2019, the 

implementation of the mandatory ‘initial 

mediation session’ as prescribed within 

articles 6 and 7 of the Law, shall take 

place gradually, as follows: 

 As of January 15th, 2020 for family 

disputes. 

 As of March 15th, 2020  for disputes 

falling within the jurisdiction of the 

Single-Member Courts for claims 

exceeding 30.000 euro and of the 

Multi-Member Courts. 

 

All other provisions are applicable already 

as of November 30th, 2019.
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