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C O M P E T I T I O N  P R A C T I C E  

 

HCC’s Digital Conference on 

Sustainable Development and Competition 

Law 

BY ANASTASI A  D RIT SA,  DA NAI  L ADEA  

 

 

1. On Monday September 28th, 2020, the 

Hellenic Competition Commission  

launched its first digital conference 

entitled “Sustainable development and 

competition law-Towards a Green Growth 

regulatory osmosis”, initiating the 

authority’s participation in the broader 

discussion currently taking place between 

stakeholders in the EU, on ways by which 

competition authorities can apply 

competition rules and enhance 

environmental sustainability.   

2. In the core of the relevant discussions are, 

inter alia, the treatment by competition 

authorities of agreements -both between 

competitors and at vertical level- aiming 

to promote sustainability, such as 

agreements providing for a more 

economical (efficient) use of raw 

materials, a reduction of pollutant 

emissions and waste streams, or in 

general a reduction of the negative effects 

production can have on humans, animals, 

the earth’s climate, the environment, or 

nature.  

3. The conversation includes amongst others 

deliberations on the following :  

(i) which sustainability agreements may 

be excluded from the scope of Article 

101 (1) TFEU  where they impact less 

crucial parameters of competition or 

have no impact on prices and have only 

negligible effects on competition ; or  

(ii) which sustainability agreements  may 

be exempted under Article 101 (3) 

TFEU where there clear efficiency gains 

are present i.e. when the agreements  

offer ‘objective sustainability benefits’, 

the restriction of competition is 

necessary and proportionate to obtain 

those  benefits and does not go beyond 

what is necessary; 

(iii) which sustainability considerations 

could be taken into account when 
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assessing mergers and acquisitions ; 

and 

(iv) which sustainability considerations 

may also arise under the examination 

of an abuse of a dominant position 

under Article 102 TFEU.  

4. Some national competition authorities are 

ahead in formulating responses to the 

above questioning: In July 2020 the 

Netherlands Authority for Consumer and 

Markets (the ‘ACM’) was the first EU 

national authority to propose draft 

Guidelines (the ‘Guidelines’)1 that 

enumerate three (3) types of sustainability 

agreements, entered into between 

competitors or vertically linked 

companies, that do not restrict, distort or 

eliminate competition.  

5. More specifically, the Guidelines specify 

that the sustainability agreements that fall 

under this category are those that a) 

encourage undertakings to make a 

positive contribution to a sustainability 

objective, b) contain codes for 

environmentally-conscious or climate-

conscious market behavior  c) are aimed 

at improving the sustainability of 

products, thus leaving the variety of 

products to be produced or sold, 

unaffected. 

                                                           
1 https://www.acm.nl/en/publications/draft-guidelines-

sustainability-agreements  

6. Following the ACM’s footsteps, the 

Hellenic Competition Commission (‘HCC’) 

published a Staff Discussion Paper (the 

‘Paper’), in the context of the Guidelines, 

the EU Sustainable Development Goals 

(SDGs)2 and the European Green Deal3 

suggesting that: 

(i) Competition authorities’ 

enforcement measures should 

facilitate from  a programmatic and 

pragmatic perspective, the transition 

to a Green economy;  

(ii) Clear set of  rules should be 

implemented in order to provide 

undertakings with the necessary legal 

certainty so as to make the ‘green’ 

investments needed; 

(iii) Close collaboration with competent 

regulatory authorities for the 

provision of informal guidelines on 

proposed sustainability-related 

innovations was necessary; and  

(iv) The development of a competition 

law sustainability ‘safe-harbor’ 

promoting the development of new 

business formats that seek to achieve 

sustainability goals would assist the 

sustainability target.  

                                                           
2https://www.un.org/sustainabledevelopment/sustainable

-development-goals/  
3https://ec.europa.eu/info/strategy/priorities-2019-

2024/european-green-deal_en 

https://www.acm.nl/en/publications/draft-guidelines-sustainability-agreements
https://www.acm.nl/en/publications/draft-guidelines-sustainability-agreements
https://www.un.org/sustainabledevelopment/sustainable-development-goals/
https://www.un.org/sustainabledevelopment/sustainable-development-goals/
https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal_en
https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal_en


 

4 
KG LAW FIRM REF. NUM.: 4.334.537 

7. In particular, the Paper refers, inter alia, 

to certain cases examined by the HCC, 

where sustainability related arguments 

were raised by the implicated parties4. 

Indicatively, the Paper refers to the 

acquisition of a controlling share of 

EP.AL.ME by MYTILINAIOS S.A, a company 

active in the metallurgy field (the 

‘Notifying party’)5 whereby the Notifying 

Party invoked certain strategic objectives 

of the foreseeable acquisition involving 

sustainability such as: i) the reduction of 

energy required at all stages of its 

production process and ii) the 

achievement of Notifying Party’s long-

term planning to reduce its environmental 

footprint.  

 

 

 

 

 

 

 

 

 

 

                                                           
4 However, that sustainability related arguments were not 

examined in detail by the HCC. 
5 Case N.682/2019 of the HCC.  

8. The ultimate goal for the HCC following 

publication of its Paper is the adoption in 

the near future of sustainability guidelines 

to businesses, following a process of 

public consultation with the industry and 

other stakeholders. Those initiatives are 

connected with Greece’s commitment to 

implement the Greek National Plan for 

Energy and the Climate6 (the ‘NECP’) 

published in December 2019, setting the 

path to the expansion of the circular 

economy and stressing Greece’s priorities 

in terms of energy for the next decade, in 

accordance with  the EU Commission’s 

recommendations on sustainable 

development goals7. 

 

 

                                                           
6 http://www.opengov.gr/minenv/?p=10155  
7 https://ec.europa.eu/info/energy-climate-change-

environment/implementation-eu-countries/energy-and-

climate-   

governance-and-reporting/national-energy-and-climate-

plans_el 

http://www.opengov.gr/minenv/?p=10155
https://ec.europa.eu/info/energy-climate-change-environment/implementation-eu-countries/energy-and-climate-%20%20governance-and-reporting/national-energy-and-climate-plans_el
https://ec.europa.eu/info/energy-climate-change-environment/implementation-eu-countries/energy-and-climate-%20%20governance-and-reporting/national-energy-and-climate-plans_el
https://ec.europa.eu/info/energy-climate-change-environment/implementation-eu-countries/energy-and-climate-%20%20governance-and-reporting/national-energy-and-climate-plans_el
https://ec.europa.eu/info/energy-climate-change-environment/implementation-eu-countries/energy-and-climate-%20%20governance-and-reporting/national-energy-and-climate-plans_el
https://ec.europa.eu/info/energy-climate-change-environment/implementation-eu-countries/energy-and-climate-%20%20governance-and-reporting/national-energy-and-climate-plans_el
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