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A development of great importance in the 

course of criminal cases of tax evasion 

and smuggling is accentuated by the 

provision of article 32 of Law 4745/2020 

(Government Gazette, Issue A’ 

214/06.11.2020), which was introduced in 

the law for the purpose of harmonization 

of the Greek legal order by prohibiting the 

infringement of the “ne bis in idem” 

principle of articles 6 par.2 of ECHR, 48 

and 50 of the EU Charter of Fundamental 

Rights, as regards tax and customs 

offences.  

More specifically, until Law 4745/2020 

was introduced, in cases where the 

competent tax authority issued an 

enforceable act for violations of tax 

legislation (for instance, the VAT 

determination act in case of non-payment 

or inaccurate VAT return or the income 

tax assessment notice in case of non-

submission or inaccurate submission of 

tax return etc.), which simultaneously 

constituted a tax evasion offence, a 

criminal complaint was filed against the 

natural or legal person under audit, 

immediately following the issuance of the 

aforementioned acts.  

Consequently, in most cases the criminal 

prosecution was initiated for tax offences 

prior to the finalization of the relevant tax 

registration, which occurs either by the 

final dismissal of the recourse brought 

against the abovementioned enforceable 

acts or upon lapse of the 30 day deadline 

for filing such a recourse. The same 

occurred, following the imposition of the 

multiple customs fees, in smuggling cases, 

for which the criminal proceedings being 

already initiated had no connection 

whatsoever with the actions of the Tax 

Administration bodies.  

However, if the auditee appealed against 

the above enforceable acts, two 

proceedings were opened at the same 

time; one administrative and one criminal, 

which would be carried out independently 
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and in parallel, that is to say without 

affecting each other. The possibility to 

postpone the criminal trial was envisaged, 

pursuant to the former legal framework, 

until the issuance of the final decision by 

the Administrative Court, albeit such 

provision was optional and not binding. 

Hence, several cases in the judicial reality 

arose where the criminal court didn’t 

postpone and instead decided the 

continuation of the trial.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

This fact alone, nonetheless, had 

oftentimes as a result the criminal 

conviction of auditees, whose recourses 

had not been yet examined by the 

Administrative Courts or essentially the 

double punishment of the auditees with 

the imposition, on the one hand of 

sanctions by the administrative courts or 

bodies, which are of a criminal nature, 

and on the other hand of criminal 

sanctions by the criminal courts (dual 

sanctions for the same violation). There 

was even a chance that the criminal 

proceedings would result in a conviction, 

whereas the Administrative Court, would 

later on, annul the Administrative act, on 

which not only was the criminal 

prosecution based, but also the Criminal 

Court’s conviction. In such a case, a 

criminal conviction was decided, for non-

existent taxes or customs fees, since the 

Administrative Court annulled the 

enforceable act.  

For the first time, article 32 of Law 

4745/2020 provides for the mandatory 

postponement of the criminal prosecution 

by the Public Prosecutor and in case of 

criminal charges already pressed, the 

mandatory suspension of the criminal 

proceedings by the Investigative Judge or 

the Court’s Council or the Court itself. 

That is because in cases of tax and 

customs offences a link between the two 

proceedings exists, namely between the 

criminal and the administrative one, 

which renders them as a coherent whole, 

with which the same objective behavior is 

disapproved in its entirety.  

The postponement of the criminal 

prosecution or suspension of the criminal 

proceedings, pursuant to the 

aforementioned distinctions, commences 

with the issuance of the enforceable act 

by the tax authority (issuance of the 

corrective assessment act or act of 

imposing fines), with which the 

committed tax offence is determined and 

is in effect until the tax registration is 

finalized (either with the irrevocable 

dismissal of recourse filed or upon lapse 

of the 30 day deadline for filing a 

recourse).  

For customs offences, respectively, 

postponement of the criminal prosecution 

or suspension of the criminal proceedings, 

commences upon the issuance of the act 
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imposing multiple customs fees, with 

which the committed customs offence is 

determined and is in effect until customs 

obligation is finalized (either with the 

irrevocable dismissal of recourse filed or 

upon lapse of the deadline for filing a 

recourse).  

In both aforementioned cases the 

competent tax and customs authorities 

are obliged immediately after the 

issuance of the enforceable act, which 

constitutes a criminal offence as well, to 

inform the Public Prosecutor, to whom a 

copy of the act is forwarded. 

The provisions of article 32 of Law 

4745/2020 are applicable solely for 

present tax and customs offences 

committed from 6.11.2020 onwards. 

Adversely, as for past offences committed 

up until 5.11.2020 no suspension of the 

criminal proceedings is imposed until the 

finalization of the tax registration and that 

of the customs obligation respectively.  
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