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The regulations for the payment of stamp duty 

are based on the provisions of law ΓΠΟ/1912, 

as the latter has been amended from time to 

time. By virtue of the last amendment (article 

42 of Law 4640/2019), it is established that the 

payment of a stamp duty (which is equal to 

approximately 1% of the total amount in 

claim), is required in all cases pending before 

the Multi-Member First Instance Court and 

which have been introduced for hearing 

following January 1st, 2020. Such amendment 

applies to all civil claims (declaratory or for 

enforcement), regardless if the said writs were 

originally filed as declaratory or as lawsuits for 

enforcement, which were subsequently 

converted into declaratory.  

However, discerning opinions exist among the 

legal circles (scholars and judges), regarding 

the constitutionality of the above provision 

and the obligation of the plaintiff to pay a 

stamp duty in relation to civil declaratory 

claims, which are subject to the jurisdiction of 

the Multi-Member First Instance Court. A part 

of the case law is in favor of the 

unconstitutionality of the above regulation, 

whilst others argue that it is not contrary to 

Article 20 of the Greek Constitution and Article 

6 of the ECHR. 

More particularly, on the one hand, it is argued 

that the advance receipt by the State of the 

stamp duty in civil declaratory claims, and, 

possibly calculated on an amount greater than 

the one that may be adjudicated (declared) by 

the Court, is contrary to the principles of the 

rule of law and the provision of full and 

effective judicial protection to citizens. The 

exclusion of declaratory lawsuits from the 

obligation of the plaintiff to pay stamp duty 

was established and maintained for a long 

period of time in the light of the rights of free 

access to the judicial system and equality of 

citizens before the law. The recital upon the 

draft of the new above law states that the 

purpose of that provision is to increase public 

revenues. However, some believe that the 

mere invocation of public revenues, without 

this bearing any connection with the operation 

of the Courts and the need for effective 

dispense of justice, is not reasonable from the 

perspective of constitutional law. The case law 

of the European Court of Human Rights (ECHR) 

is similar to the aforesaid matter. 
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The substantive law defines the specific 

provisions for the exercise of the right to 

address to Courts by establishing procedural 

conditions, formalities, costs etc. for the 

progress of the proceedings. However, 

common legislator does not bear unlimited 

authority to determine such conditions. Such 

provisions, in no case, could establish 

unjustified procedural barriers to the citizen’s 

access to judicial protection by the Courts. 

Otherwise, those provisions can be considered 

as manifestly unconstitutional. The different 

treatment of the lawsuits for enforcement 

from the declaratory ones, in the matter of 

stamp duty, had a sufficient legal explanation, 

as judgments issued upon the first kind of 

lawsuits are enforceable, while judgments 

issued upon the second are not. Also, the State 

is not deprived of the collection of the stamp 

duty, because when a plaintiff wishes to 

enforce the declaratory judgment it 

necessarily has to proceed with the issuance of 

a payment order and at the same time pay the 

stamp duty. The extension of the stamp duty 

fee also to the declaratory lawsuits means that 

it now becomes a procedural condition for the 

admissibility of the litigant party’s attendance 

before the Court. 

Within this context, the Multi-Member First 

Instance Court of Patras, through its judgment 

no 94/2020 ruled that the obligation to pay 

stamp duty in order to file a lawsuit for 

enforcement would not annul the litigant 

party’s right to the provision of judicial 

protection “given that this right is adequately 

protected by the filing of a declaratory 

lawsuit”. On the other hand, the opposite view 

has also been supported in case law. 

Indicatively, the Athens Multi-Member First 

Instance Court, through its judgment 

3226/2020, accepts the constitutionality of the 

above regulation. In particular, the Court held 

that, in any case, the full provision of judicial 

protection, the final stage of which is the 

enforcement, was subject to the payment of a 

stamp duty fee, even before the recent 

amendments. Specifically, in order for a 

declaratory judgment to be enforceable, the 

plaintiff has to proceed with the issuance of a 

payment order on the basis of the declaratory 

judgment and at the same time pay stamp 

duty.  The sole difference of the current 

regulation is that the plaintiff, who has filed a 

lawsuit before the “higher" of the first instance 

courts, i.e. before the multi-member first 

instance court, has the obligation now to pay a 

stamp duty fee at an earlier stage (before the 

enforcement), i.e. until the date of the hearing 

of his lawsuit, regardless if the lawsuit has 

declaratory or enforceable claims. The above 

case law continues arguing that, in any case, 

sufficient protection for low-income citizens, 

which, inter alia, include the exemption of the 

latter from the payment of stamp duty fee, are 
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provided in Law 3226/2004 for legal aid 

(Article 9 § 2).  

Last but not least, a matter emerges with 

respect to the potential double payment of the 

stamp duty, namely in case whilst this has 

already been paid on the basis of a declaratory 

judgment, it is again requested for the 

issuance of a payment order, so as for the 

declaratory judgment to become enforceable. 

That double payment of the stamp duty for the 

same dispute would obviously be contrary to 

the provisions of Articles 4 § 1 and 20 of the 

Greek Constitution. As the said matter remains 

without any special regulation, it is upon the 

Judge issuing the payment order to abstain 

from requesting the payment of the stamp 

duty twice. In this way, the equality to judicial 

protection will be secured.  

 

 

 

 

 

 

 

 

 

 

Such part of case law concludes that it is 

permissible for the legislator to change the 

stage, at which the payment of a stamp duty 

fee is legally required in order to provide 

judicial protection, even for the pending cases 

before the Multi-Member First Instance Court. 
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