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The new Law 4886/2022 ‘on the Modernisation of 
Competition Law for the Digital Era’, substantially 
amends the Greek Competition Act (Law 3959/2011)                              
               
BY I F I GENEI A  ARGY RI ,  D ANAI  L ADEA    

 

The new Law 4886/2022 ‘on the 

Modernisation of Competition Law for the 

Digital Era’, substantially amends the Greek 

Competition Act (Law 3959/2011) 

On 24 January 2022 the new Law 4886/2022 

(GG A’ 12/24.01.2022) entered into effect 

amending the Greek Competition Act and 

transposing Directive (EU) 2019/1 of the 

European Parliament and of the Council of 11 

December 2018 empowering the competition 

authorities of the Member States to be more 

effective enforcers and to ensure the proper 

functioning of the internal market and other 

provisions” (GG A/12/24.01.2022) (the “new 

Law”).  

The new Law took its final shape, following 

one and a half year of discussions within the 

Law Committee, a public consultation, as well 

as numerous publications in academic 

journals and the media. The new Law 

radically reforms Law 3959/2011 “on the 

protection of free competition” (“Competition 

Act or CA”), introducing both procedural and 

substantive amendments. According to the 

Explanatory Report, it aims at: 

 the transposition into Greek law of 

Directive 2019/1 of the European 

Parliament and of the Council of 11 

December 2018 purporting to ‘to 

empower the competition authorities of 

the Member States to be more effective 

enforcers and to ensure the proper 

functioning of the internal market’ so as to 

reinforce the guarantees of independence, 

resources, and enforcement and fining 

powers of the competition authorities’ 

(hereinafter, ‘Directive’ or ‘ECN+ 

Directive’); 

 the modernisation of the legal framework 

for competition (i.e. Greek Law 

3959/2011), taking into account the 

continuous evolution of the digital 

economy, in order to enhance the 

effectiveness and deterrent effect of the 

HCC against anti-competitive practices and 

also to promote the protection of the 
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procedural rights of the parties before the 

HCC. 

The key amendments to the legal framework, 

from a competition law perspective, are 

summarized as follows: 

A. Main substantive and procedural 

amendments 

1. Insertion of a new article 1A titled 

“Invitation to conclude a prohibited 

collusion and announcement of future 

pricing intent with regard to products 

and services between competitors” 

Pursuant to the Explanatory Report, this new 

provision aims to combat “tacit collusion” 

and “price signaling”, taking into account 

respective legislative initiatives adopted in 

Australia and the USA. In particular, it aims to 

tackle practices aiming at:  

(a) invitation, coercion or induction in any 

other way by one undertaking to another to 

engage in or contribute to a prohibited 

agreement between competitors, and  

(b) the disclosure (possibly by public 

announcement) of an undertaking's future 

intentions regarding the pricing of its 

products (“price signaling”) if this disclosure 

restricts effective competition in the Greek 

territory and does not constitute a common 

commercial practice.  

The said provision sets out a series of criteria 

by which it can be assessed whether the 

disclosure of sensitive commercial 

information (about the price, discount, 

benefit or credit with regard to products or 

services it supplies or is being supplied)by an 

undertaking restricts effective competition in 

the Greek territory and thus may fall within 

the ambit of the provision, inter alia the 

degree of specialization and the individual 

nature of the information; whether the 

relevant market to which the disclosure is 

related is concentrated and oligopolistic; 

whether the information relates to future 

activities; the extent to which the 

information is directly accessible to the 

public; 

whether the disclosure is part of a set of 

similar notifications by the undertaking, etc. 

The disclosure of information is not 

considered to restrict effective competition if 

it is addressed solely to the end users of the 

product or service. 

Moreover, the above practices are not 

prohibited, as long as they meet the 

conditions of paragraph 3 of article 1 Law 

3959/2011.   

It is worth noting that the new provision will 

only apply to the large players in the market 

meaning it will not be applicable to 

undertakings with a total turnover of less 
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than fifty million (EUR 50 000 000) and fewer 

than two hundred and fifty (250) employees. 

This new provision is without prejudice to the 

application of Articles 1 and 2 of the 

Competition Act, as well as Articles 101 and 

102 TFEU. Interestingly enough, it is provided 

that in case the conditions for the application 

of article 1A, as well as of Articles 1 and 2 

Law 3959/2011 and Articles 101 and 102 

TFEU are fulfilled, the latter articles shall 

apply to the exclusion of  Article 1A. It is also 

explicitly provided that, if the HCC following a 

relevant investigation, finds that Article 1A 

has been infringed, it may impose behavioral 

or structural measures, accept commitments 

and/or proceed to a settlement of the case 

with the interested parties.  

The new provision enters into effect on 

1.7.2022 and in the meantime it is expected 

that the HCC will issue guidelines with 

respect to its application. Itis a forerunner 

amongst the other EU jurisdictions which do 

not maintain for the time being similar 

provisions, and aims to tackle tacit collusion 

and price signaling mainly in the fast moving, 

automated digital markets in response to 

concerns expressed by certain experts with 

respect to the need to introduce new law to 

harness such practices in the digital 

economy.  

 

 

2. Merger Control 

With respect to Merger Control, the 

minimum limits and criteria required for prior  

notification may be amended by virtue of a 

joint Ministerial Decision (“JMD”) of the 

Minister of Finance and the Minister of 

Development and Investment, following a 

public consultation. Under the previous 

regime, the said JMD could be issued on 

recommendation of the HCC in plenum. The 

novelty introduced is that different 

thresholds and criteria may be set by the 

same JMD for different sectors of the 

economy. The JMD at issue shall be based on 

statistical data collected by the HCC, 

following a market mapping exercise, 

conducted every three (3) years, concerning 

the state of competition in the preceding 

three years. Another major novelty 

introduced is the possibility for mergers 

which have gone into a Phase I investigation, 

to undertake commitments. Under the 

previous regime, undertakings could 

undertake commitments οnly during a Phase 

II investigation. The new law did not adopt 

suggestions submitted during the public 

consultation phase to abolish the 30 days 

notification period for filing the CO form and 

thus to align with the EUMR regime.  
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3. Powers of the Commission concerning 

infringements 

New Article 25 is fully harmonised with the 

respective provisions of the Directive. To that 

end, under the new regime the HCC may find 

an infringement of Articles 1, 2 and 11 of this 

Law or Articles 101 and 102 TFEU following a 

relevant investigation carried out either ex 

officio or following a complaint, as the 

capability of the Minister of Development 

and Investment to submit a relevant request 

is now abolished; this enhances further the 

independent status of the national 

competition authority. The new Law also 

introduces other minor amendments namely 

it extends the deadline within the 

undertakings or associations of undertakings 

are required to inform HCC’s President 

regarding the actions they have taken or 

intend to take to cease the infringement, 

from fifteen (15) from the notification of the 

decision finding the infringement or 

considering that there is a likelihood of 

infringement and ordering its ceasing, to 

thirty (30) days.  

4. Fines 

By fully harmonizing the national competition 

legislation with Articles 13 et seq. of the 

Directive, new Article 25B provides that the 

fines imposed must be effective, 

proportionate and dissuasive. It is clarified 

that this provision covers (a) the final 

decisions of the HCC, (b) decisions finding an 

infringement and requiring the undertaking 

concerned to bring the infringement to an 

end, (c) decisions that make binding the 

proposed commitments, (d) decisions 

imposing behavioral or structural remedies, 

as well as (e) decisions adopted in the 

context of interim protection. 

In line with respective Article 15 of the 

Directive, new Article 25B provides that the 

maximum amount of the fine imposed on 

each undertaking may reach up to ten 

percent (10%) of the total worldwide 

turnover of the undertaking in the business 

year preceding the decision, as opposed to 

the national turnover applied under the 

previous regime.  It is worth stressing that 

new Article 25B introduces a stricter 

approach than that adopted by the Directive 

regarding the calculation of the fines. More 

specifically, it is defined that, in case of a 

group of companies, the fine is calculated 

based on the total worldwide turnover of 

the group. It is worth mentioning that the 

said Article specifies the notion of 

‘undertaking’ in accordance with the recital 

46 of the Directive. For the purpose of the 

fine imposition, the definition of the 

undertaking refers to parent companies in 

the context of a single economic unit and 
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legal or economic successors, in case of legal 

or organisational changes.  

Moreover, it is set forth that when 

determining the amount of the fine to be 

imposed the HCC may consider as a 

mitigating circumstance, compensation paid 

as a result of a consensual settlement. If the 

consensual settlement is pending, the HCC 

may suspend the adoption of the decision 

imposing the fine for a period not exceeding 

three (3) months. Fully harmonised with the 

provisions of the ECN+ Directive, it also 

foresees that where an infringement by an 

association of undertakings relates to the 

activities of its members, the maximum 

amount of the fine shall be not less than 10% 

of the sum of the total worldwide turnover 

of each member active on the market 

affected by the infringement of the 

association, as opposed to the total turnover 

applicable under the previous regime.  

5. Commitments 

With reference to commitments, new Article 

25C incorporating Article 12 of the ECN+ 

Directive, extends the right granted to the 

HCC to accept commitments offered by the 

undertakings in case of infringement of 

articles 1, 2 CA and 101, 102 TFEU to 

infringements of new Article 1A. 

6. Settlement 

Adopting the relevant OECD 

Recommendation and having regard to the 

widespread use of settlement procedures in 

Greece, the national legislator introduces 

new Article 29A, extending the Settlement 

Procedure to any infringement of articles 1, 

1A and 2 of the Greek Law 3959/2011 or 

articles 101 and 102 TFEU, thus also to abuse 

of dominance and new invitation to collusion 

and announcement of future pricing intent 

provision, as opposed to the establishment of 

Settlement Procedure only in the event of 

participation in horizontal restrictive 

practices provided for under the previous 

regime. 

7. Leniency 

Under the previous regime, the leniency 

programme was already provided for in 

Article 25 (8) CA and specified in HCC 

Decision No. 526/VI/2011, aligned with 

European standards. For the purpose of 

aligning leniency programmes across the 

Union, a key objective of the ECN+ Directive, 

the new Law now also includes a detailed 

leniency regime. 

In particular, New Article 29B titled “Leniency 

Programmes for secret cartels” provides that 

associations of undertakings are eligible for 

immunity from fines or reductions of fines in 

cases they participate in an alleged cartel on 

their own. Moreover, new Article 29C fully 
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harmonised with Article 19 of the ECN+ 

Directive, defines the general conditions for 

leniency. In the same vein, new Article 29D 

entitled “Immunity from fines” provides that 

in cases where the HCC rejects an 

application for immunity from fines, the 

applicant concerned may request the HCC to 

consider its application as an application for 

a reduction of fines. To be noted that, the 

HCC has discretionary power and is not 

obliged to accept the request. New Article 

29E titled “Reduction of fines”, incorporating 

article 18 (2) and (3) of the Directive, sets out 

in detail the conditions for a reduction of 

fines. Additionally, new Article 29F, 

incorporating Article 21 of the Directive, 

introduces markers for applications for 

immunity from fines. Finally, new Article 29G 

titled “Submission of Summary Application”, 

reflecting Article 22 of the Directive, 

introduces the system of summary 

applications with a view to reduce the 

administrative burden on applicants which 

submit a leniency application to the 

Commission in relation to an alleged secret 

cartel that covers more than three Member 

States as affected territories. In particular, 

applicants that have applied to the 

Commission for leniency, either by applying 

for a marker or by submitting a full 

application, are able to submit a summary 

application to the HCC in relation to the same 

alleged secret cartel, provided that the 

application submitted to the Commission 

covers more than three Member States as 

affected territories. 

B. Structure, organisation and functioning of 

the HCC 

The new Law brings substantial changes to 

the structure, organisation and functioning of 

the HCC in compliance with the Directive. 

1. Establishment and operation of the 

HCC  

By virtue of Article 9 of the Law 4886/2022, 

in accordance with Article 4 of the ECN+ 

Directive, the members of the HCC shall not 

be dismissed for reasons related to the 

proper performance of their duties or to the 

proper exercise of their powers. The 

Authority is administratively and financially 

monitored by the Ministry of Development 

and Investment and is also subject to 

parliamentary scrutiny. 

As to the composition of the Authority, with 

the addition of two Rapporteurs, it now 

consists of 10 members, namely the 

President, the Vice-President, 6 Rapporteurs 

and 2 full members, with their deputies, as 

opposed to the previous composition of 8 

members in total.  

2. Powers of the HCC  
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The new regime seems to broaden the 

responsibilities of the HCC focusing on its 

responsibility for impartial performance of its 

duties and exercise of its powers, in the 

interests of the effective and uniform 

application of the provisions of the Law. 

Furthermore, the HCC shall take all the 

necessary measures for the creation of 

conditions of effective competition, as well as 

inform and raise public awareness for 

competition policy. 

Another initiative of the new legislative 

framework is the possibility for mapping of 

the conditions of the competition, when 

required for the effective exercise of its 

powers. 

3. Cooperation between national 

competition authorities 

According to Article 28, as in force, the HCC 

will be responsible for ensuring the 

cooperation also with the competition 

authorities of other countries bilaterally and 

on the basis of international and regional 

cooperation networks, as well as to sign 

Memoranda of Partnership with other NCAs. 

The newly added Article 28C, in line with 

Article 26 of the Directive, provides that, at 

the request of the NCA of another Member 

State, the HCC proceeds to all the necessary 

actions for the enforcement of decisions 

imposing fines or periodic penalty payments 

adopted during procedures for the 

implementation of Articles 101 or 102 TFEU, 

provided that the decision is final and the 

undertaking liable for the payment of the fine 

lacks sufficient resources in the applicant 

Member State. The said possibility of the HCC 

applies additionally in the event the 

undertaking concerned does not have 

establishments in the territory of the 

applicant authority. The HCC is also entitled 

to request the competition authorities of 

other Member States to enforce its final 

decisions imposing fines or periodic penalty 

payments in case of infringement of Articles 

101 or 102 TFEU, in an attempt to overcome 

recorded difficulties in enforcing fining 

decisions of the HCC, due to the lack of an 

establishment and/or assets in Greece by the 

fined undertaking. 

C. Other provisions 

1. No-enforcement action letter 

New Article 37A adopts a quite innovative 

provision related, inter alia, to the promotion 

of sustainable development.  

In particular, for reasons of public interest, 

such as the achievement of sustainable 

development goals, the President of the HCC 

obtains the power to issue a no-enforcement 

letter regarding agreements between 
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undertakings, decisions by associations of 

undertakings and concerted practices, either 

because the conditions of Article 1 (1) CA or 

101 TFEU are not fulfilled, or because the 

respective practices are exempted under 

Article 101 (3) TFEU. This is upon 

recommendation of the Directorate-General 

for Competition, and following a request by 

the interested parties. 

A similar procedure applies to Article 2 CA or 

102 TFEU on abuse of dominant position. 

The above decision may be revoked, subject 

to (a) new information being brought to the 

attention of the HCC, (b) change of the 

factual background, (c) the issuance of the 

decision being based on untrue or misleading 

elements. 

The no-enforcement letter is not binding for 

the HCC and for the courts. 

2. Investigation of algorithmic methods 

A new field of investigation is added to 

Article 40, pursuant to which the HCC, when 

suspicions arise for restriction or distortion of 

competition, may also investigate methods of 

shaping commercial behavior, including 

algorithmic methods. 

D. Final Remarks 

All in all, the new Law provides for several 

note-worthy amendments to a legislation 

already streamlined to Union law, and for 

certain novelties, the implementation of 

which, will, in the future, be followed with 

interest. In the wake of the digital era, 

effective and uniform competition law 

enforcement in the internal market is of the 

essence and it will be interesting to see how 

national provisions laying down new 

prohibitive practices will contribute towards 

this objective. 
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