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INTELLECTUAL PROPERTY PRACTICE

Completion of the Transfer of Competency on
Trademarks to the Hellenic Industrial Property

Organization

BY DIMITRA KARAMPELA, MARIA SPANOU

By virtue of Law 4796/2021 on the
simplification of the exercise of economic
activities belonging to the Greek Ministry of
Development and Investment (Government
Gazette A’ 63/17.04.2021) (“Law 4796/2021")
and for the first time in the industrial property
related regulatory history, management of all
matters related to industrial property (i.e.
patents, industrial designs, utility models and
trademarks) is now grouped under the
competency umbrella of a single and common
body/national authority, that of the Hellenic
Industrial Property Organization (abbreviation

in Greek “OBI”).

According to the explanatory memorandum of
Law 4796/2021, the main reasons for the
establishment of a single jurisdiction for all

industrial property related matters are:

= Affronting the issue of the diverse handling

of industrial property matters by two

different public bodies in Greece, namely:
i) OBI, with authority over patents,
industrial designs and utility models and ii)
the Hellenic Trademarks Directorate of the
General Secretariat for Commerce and
Consumer Protection within the Ministry of
Development and Investments (the
“Trademarks Directorate”), with authority
over trademarks (filings, registrations,
renewals, transfers, pledges, licenses on
trademarks etc.). Such different handling is
not reflecting, based on explanatory
memorandum, the  European and
International regulatory and administrative
practice, while it makes the monitoring of
developments in respect of industrial
property issues in a European and

International level difficult.

Minimization of the increased operational
and management costs as well as human
resources dispersion, especially related to
the operation and management of
information systems; at the same time, the

adoption of a single and common



jurisdiction for all matters related to
industrial property is considered to also
lead to the improvement of the services

provided to new trademark applicants.

Pursuant to the respective transitional
provisions of Law 4796/2020, entry into force
of the latter’'s relevant chapter on the
delegation of powers to OBl would commence
upon issuance of a Ministerial Decision on the

action undertaken/completed to that regard.

Indeed, on 16.05.2022, the Ministerial

Decision (Government Gazette B’
2416/16.05.2022) was issued, by virtue of

which the following are confirmed:

= The transfer to OBI of the physical (paper)
and electronic trademark registry and the
total completion of the information and
other corresponding systems supporting

the function thereof;

= The existence of the necessary and
adequate staff and of the logistical
infrastructure to exercise the powers

delegated to OBI;

= The entry into force of the provisions of

Chapter C of Part B of Law 4796/2021.
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Main provisions as to the new powers of OBI

All powers belonging to the Trademarks
Directorate, as these are set out in Law
No. 4679/2020 on Trademarks are
automatically  transferred to  OBI.
Exception: The Minister of Development
and Investment keeps its powers as
regards to the registration of the Hellenic
Products and Services Trademark (the
which are

respective provisions on

included in Law No. 4072/2012);

OBI shall represent Greece before the

European Union Intellectual Property

Office (“EUIPO”) and the World

Intellectual Property Organization
(“WIPQO”) as well as before any other
European and International organization
in respect of all trademark matters. Issues
related to counterfeit products fall,
however, under the competency of the
Interdepartmental Market Control Unit

(abbreviation in Greek “DIMEA”);

OBl becomes the competent national
authority for i) the verification of the
authenticity of EUIPO’s final decisions
which adjudicate costs and i) for
rendering those decisions enforceable

without further procedural steps (other



than the verification of their

authenticity);

OBl becomes responsible for the
completion of the programs/actions or
works already initiated by the Trademarks
Directorate and also bears all rights and
obligations arising out of such

programs/actions;

The Trademarks Directorate shall transfer
to OBI all physical (paper) and electronic
trademark registry and shall migrate all
physical (hard copy) and electronic
trademark files, all electronic systems,
software and any other system
supporting the operation of the
trademarks registry. Such registry shall be

maintained exclusively by OBI;

All official/state fees for the registration,
renewal and/or other status actions
regarding  trademarks shall be paid

directly to OBI;

All decisions accepting a trademark
application shall now be published on
OBl’s website of (instead of the Ministry
of Development and Investments’

website);

The examination of pending trademark
applications filed before the entry into
force of Law 4796/2021 shall also be

performed by OBI.
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Amendments to Law No. 1733/1987 on

technology transfer, inventions and

technological innovation (includes provisions

on patents and trade secrets) (“Law

1733/1987")

= The purpose and role of OBl becomes
broader, since OBI is now responsible for
the registration of national trademarks,
for the keeping of the trademarks’
registry and for the exercise of all duties

described in trademarks legislation;

= The duties of OBl’s General Director, as
set out in Article 2 of Law 1733/1987 also
change, with OBI’s General Director being
now responsible for the issuance of all
certificates regarding national trademarks
(including  international  trademarks
designating Greece, once recorded in the
national trademark registry), as well as
for any other action provided for in the

applicable trademarks legislation.

Amendments to Law No. 4679/2020 on

Trademarks (“Law 4679/2020”)

= All references to the Trademarks
Directorate and the General Director of
the Trademarks Directorate are replaced
with references to OBI and the latter’s

General Director, respectively;

=  The selection of and determination of the

criteria to be fulfiled regarding



trademark examiners fall within OBI’s

Board of Directors competency;

The selection of members and the duties
of the Trademarks Administrative
Committee change: while previously not
provided for, lawyers with specialization
and/or experience in trademark law may
now also become members of the

Trademark Administrative Committee.
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New location: Residing for many vyears

downtown, at the Kaniggos square building of
the  Ministry of  Development and
Investments, OBI’ s Trademarks Directorate is
now located at Varvaki 21 & Momferatou

street, in Athens.
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