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B Y C O N ST A N T I N O S K A V A D E L L A S, S T A V R O U L A G E NI K AL I O T I

The recent no. 156/2022 Judgement of the Council

stated that acquittals are binding when they ruled

of State addressed the crucial issue of whether final

on issues which are a prerequisite for the resolution

criminal

the

of the dispute in administrative procedure,

administrative courts in the determination of the

especially as regards the commission or lack of

civil liability of the Public Authorities. The starting

commission of acts or omissions by a particular

point for this issue was the admission of a 51-year-

person. Otherwise, the acquittal result reached in

old patient, who was diagnosed with meningioma

the criminal proceedings would be infringed.

judgments

are

binding

for

which had to be surgically removed, to the
Neurosurgery

Clinic

General

Hospital

"EVANGELISMOS", in Greece in order for the
relevant operation to be carried out. A few hours
after the surgery was completed, despite the
doctors' assurances that everything had gone well,
the health condition of the patient began to
deteriorate substantially, until she finally passed
away.

The Council of State in its no. 156/2022 Judgment
points out that the ratio of the above provision of
the Code of Administrative Procedure is the
harmonization of national legislation with the
supra-legislative European law establishing the
presumption of innocence and the ne bis in idem
principle. However, according to the Court, the ne
bis in idem principle is not applicable to lawsuits for
compensation brought under the provisions on civil

Her relatives initiated the proceedings before the

liability of the public authorities. Such disputes are

criminal courts which found irrevocably that the

not criminal but merely compensatory since in the

doctors of the above hospital did not commit the

law of compensation the primary aim is to restore

crime of manslaughter by negligence. Thereafter,

the damage of the injured party. Moreover, the ne

her relatives filed a lawsuit in the Administrative

bis in idem principle cannot be applied because the

Court of First Instance which was dismissed by the

parties the previous criminal proceedings and the

Court. Thus, they lodged an appeal before the

administrative proceedings are not identical.

Administrative Court of Appeals which concluded
that under the Code of Administrative Procedure
administrative courts are bound by the final
acquittals of criminal courts. In particular, it was

Further, it is acknowledged that according to the
supra-legislative European law the administrative
court is not obliged to reach the same evidentiary
conclusion as the criminal court, it is, however,

2

obliged to take into account and seriously consider
the previous acquittal decision when forming its
judgment. If it concludes to a judgment which
differs from the judgment of the criminal court, it
shall state the grounds for its decision in such a way
as to leave no doubt about its compliance with the
presumption of innocence.
In light of the above, the Court concludes that the
irrevocable criminal judgments of acquittal are
binding for the administrative courts only in
proceedings
administrative

concerning
sanctions

the
for

imposition

of

administrative

infringements and not in proceedings concerning
the civil liability of the public authorities.
The importance of the above judgment lies in the
fact that the relevant provisions of the Code of
Administrative Procedure are interpreted in such
way for the first time. On the basis of this judgment
civil

liability

cases

may

be

heard

by

the

administrative courts irrespective of the previous
acquittal judgments of the criminal court.

3

Contact Us

Constantinos Kavadellas
PARTNER
c.kavadellas@kglawfirm.gr

Follow Us

ATHENS OFFICE

THESSALONIKI OFFICE

28, Dimitriou Soutsou Str.,
115 21 Athens

31, Politechniou Str.,
551 34 Thessaloniki

T +30 210 817 1500
F +30 210 685 6657-8
E kg.law@kglawfirm.gr

T +30 2310 441 552
E kg.law@kglawfirm.gr

www.kglawfirm.gr

Disclaimer: This newsletter contains general information only and is not intended to provide specific legal, or other professional advice
or services, nor is it suitable for such professional advice, and should not be used as a basis for any decision or action that may affect
you or your business. Before making any decision or taking any action that may affect you or your business, you should consult a
qualified professional advisor. We remain at your disposal should you require any further information or clarification in this regard.

©Kyriakides Georgopoulos, 2022

4

