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C O M P E T I T I O N  &  A N T I T R U S T  –  E C O M M E R C E  &  D I G I T A L  M A R K E T S  P R A C T I C E S  

 
“New Sheriffs in Town” for digital space in the EU 

market: The Digital Market Act and the Digital 

Services Act are here  

On 5th June, in a historic moment in the regulation of the digital space, the European Parliament adopted 

at first reading and with a clear majority the Digital Services Act (“DSA”) and the Digital Markets Act 

“DMA”). European Parliament’s landslide vote, following a political agreement reached between EU’s co–

legislators (the Parliament and Council) on 23 April and 24 March respectively makes Europe “the first 

single digital market in the “free world”, with clear and predictable rules”1. 

Following the adoption of both Acts at first reading by the European Parliament, said Acts must be 

formally adopted by the Council. Once formally adopted by the Council in July (DMA) and September 

(DSA), they will be published in the EU Official Journal and enter into force twenty days after publication. 

The aim of the new EU digital rulebook is to address the societal and economic effects of the tech industry 

by setting clear standards for how they operate and provide services in the EU, in line with the EU’s 

fundamental rights and values2.  

The Digital Markets Act (DMA): Regulation of “tοο big to care platforms” 3 

 

 Purpose of the DMA 

The DMA contains rules applying to a small segment of technological companies, based on a set of 

qualitative and quantitative criteria. It aims to “contribute to the proper functioning of the internal market 

by laying down rules to ensure contestability and fairness for the markets in the digital sector”, by 

imposing regulatory obligations on large digital companies designated as “gatekeepers” which are 

deemed to have the capacity to affect a large number of end users and businesses with the ensuing risk of 

unfair business practices. 

As regards DMA’s relationship with competition law rules, the latter complements the enforcement of 

competition law at EU and national level.  The new rules are without prejudice to the implementation of 

EU competition rules and national competition rules regarding unilateral behaviour. Moreover, the DMA 

should apply without prejudice to the rules resulting from other acts of Union law regulating certain 

aspects of the provision of services covered by its scope, in particular Regulations (EU) 2016/6794  and 

(EU) 2019/11505, and other Union legal acts6, as well as  the national rules aimed at enforcing or 

implementing those Union legal acts7.      

                                                           
1 See press release “Sneak peek: how the Commission will enforce the DSA & DMA - Blog of Commissioner Thierry Breton” available here.  
2
 See press release “Digital Services: landmark rules adopted for a safer, open online environment”, available here.  

3 See press release “Sneak peek: how the Commission will enforce the DSA & DMA - Blog of Commissioner Thierry Breton” available here.  
4 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of 
personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation). 
5
 Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for business users of online 

intermediation services. 

https://www.europarl.europa.eu/doceo/document/A-9-2021-0356-AM-564-564_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0270_EN.html
https://ec.europa.eu/commission/presscorner/detail/en/STATEMENT_22_4327
https://www.europarl.europa.eu/news/en/press-room/20220701IPR34364/digital-services-landmark-rules-adopted-for-a-safer-open-online-environment
https://ec.europa.eu/commission/presscorner/detail/en/STATEMENT_22_4327


 Scope of the DMA: Who actually will be regulated? 

DMA’s purpose is to contribute to the proper functioning of the internal market by laying down 

harmonised rules ensuring for all businesses, contestable and fair markets in the digital sector across 

the Union where gatekeepers are present, to the benefit of business users and end users. To that end, the 

DMA is only applicable to companies providing core platform services (“CPS”) that will be designated as 

“gatekeepers”.  Thus, the DMA does not aim to regulate all companies providing CPSs but it is only 

applicable to CPS providers that individually constitute an important gateway for business users to 

reach end users and will be designated as “gatekeepers”.  As a precondition, these companies need to 

be identified as “gatekeepers” for at least one of the so - called “CPS” enumerated in the DMA. However, 

the same company can be identified as gatekeeper for several CPSs. 

As a key part of the gatekeeper definition, the definition of CPSs should be technology neutral and should 

be understood to encompass those provided on or through various means or devices, such as connected 

TV or embedded digital services in vehicles.  

The scope of the DMA is quite broad, as Article 2 (2) of the DMA provides for an exhaustive list of the 

following ten types of CPSs: 

  

Of these ten CPSs, eight were part of the Commission's initial proposal, and during the negotiations 

between EU co –legislators, two more CPS (virtual assistants and web browsers) were added to the list 

initially proposed by the Commission reflecting developments based on the findings of the sector 

inquiry into the consumer Internet of Things, which examined voice assistants, as well as recent 

enforcement experience and broader developments regarding web browsers.  

 Designation of gatekeepers  

There are three cumulative qualitative criteria that need to be satisfied in order for a company to qualify 

as a “gatekeeper”, namely: 

 it has a significant impact on the internal market;  

                                                                                                                                                                                              
6 Indicatively Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair business-to-consumer commercial practices in the 
internal market (‘Unfair Commercial Practices Directive’), Directive 2010/13/EU of the European Parliament and of the Council  of 10 March 2010 on the coordination 
of certain provisions laid down by law, regulation or administrative action in Member States concerning the provision of audiovisual media services (Audiovisual Media 
Services Directive), Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on payment services in the internal market,  Council 
Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts. 
7 See recital 12 of the DMA.  
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 it provides a CPS which is an important gateway for business users to reach end users; and 

  it enjoys an entrenched and durable position, in its operations, or it is foreseeable that it will 

enjoy such a position in the near future. 

A company is presumed to satisfy the aforementioned criteria if the following quantitative thresholds are 

met: 

 Significant umpact on the internal market: this criterion is presumed to be met where the 

company achieves an annual turnover of at least €7.5 billion within the European Union (EU) in 

each of the last three financial years or where its average market capitalisation or its equivalent 

fair market value amounted to at least EUR 75 billion in the last financial year, and it provides 

the same CPS  in at least three Member States; 

 Control of an important gateway for business users to reach end users: said criterion is 

presumed to be met where the company provides a CPS that in the last financial year has on 

average at least 45 million monthly active end users established or located in the Union and at 

least 10,000 yearly active business users established in the EU, identified and calculated in 

accordance with the methodology and indicators set out in the Annex8. 

 Entrenched and durable position: this is presumed to be the case if the other two criteria were 

met in each of the previous three financial years. 

CPS providers that fulfil the aforesaid quantitative thresholds are presumed “gatekeepers” but there is 

room to contest this presumption. Article 2 (3) of the DMA provides that the CPS provider shall notify the 

Commission thereof without delay and in any event within 2 months after the thresholds are met and 

provide it with the relevant information (on these). The Commission shall designate as a gatekeeper, 

without undue delay and at the latest within 45 working days after receiving the complete information, 

those CPS providers that meet the aforementioned thresholds. However, CPS providers that satisfy the 

aforementioned thresholds may rebut this presumption with its notification to the Commission by 

submitting sufficiently substantiated arguments to demonstrate that due to exceptional circumstances in 

which the relevant core platform service operates, it does not satisfy the relevant requirements. Within 

six months after a CPS provider is designated as a “gatekeeper”, it will have to comply with the “dos” and 

“don'ts” list provided in the DMA. 

To be also noted that, where a CPS provider does not satisfy the above quantitative thresholds, it can still 

be designated as gatekeeper on the basis of a qualitative assessment carried out by the Commission 

following a market investigation.  

 Obligations and prohibitions for gatekeepers 

Under DMA, “gatekeepers” shall ensure compliance with a series of far – reaching “self-executing 

obligations” in respect of each of the CPS listed in the designation decision in order to achieve DMA’s key 

objective, i.e to ensure fair and open digital markets. Furthermore, obligations “susceptible to being 

further specified” under Article 8 of the DMA may be also imposed on “gatekeepers”. Some indicative 

examples of the aforementioned obligations (“dos”and “don’ts”) imposed on the “gatekeepers” are 

summarised as follows: 

 

 

                                                           
8 The embedded table in Section E (“Specific definitions”) of Annex sets out specific definitions of ‘active end users’ and ‘active business users’ for each core platform 
service.  



Do’s Don’ ts 

 Allow and technically enable end users to easily 
un-install any software applications and 
change default settings on the operating 
system of the gatekeeper 

 Do not process, for the purpose of providing 
online advertising services, personal data of 
end users using services of third parties that 
make use of CPS of the gatekeeper without 
user consent 

 Allow and technically enable the installation 
and effective use of third-party software 
applications or app stores that use or 
interoperate with the operating system of the 
gatekeeper 

 Do not combine / cross-use personal data from 
the relevant CPS with personal data from any 
further CPS or from any other services provided 
by the gatekeeper or with personal data from 
third-party services without user consent 

 Allow end users to unsubscribe from CPS under 
similar conditions to subscription 

 Do not treat more favourably, in ranking and 
related indexing and crawling, services and 
products offered by the gatekeeper itself  than 
similar services or products of a third party 

 Apply FRAND access for business users to its 
software application stores, online search 
engines and online social networking services 
listed in the designation decision 

 Do not require end users to use, or business 
users to use, to offer, or to interoperate with, 
an identification service, a web browser 
engine or a payment service of that 
gatekeeper in the context of services provided 
by the business users using that gatekeeper’s 
CPS 

 Provide FRAND access to ranking, query, click 
and view data s online search engines to any 
third-party undertaking providing online 
search engines 

 Do not prevent or restrict business users or end 
users from raising any issue of non-compliance 
with the relevant Union or national law by the 
gatekeeper with any relevant public authority 
including courts 

 Ensure interoperability of its own number-
independent interpersonal communication 
services with the respective services of another 
provider  

 Do not prevent business users from offering 
the same products or services to end users 
through third-party online intermediation 
services or through their own direct online 
sales channel at prices or conditions that are 
different from those offered through the online 
intermediation services of the gatekeeper. 

 Provide business users with access to the data 
generated by their activities on the 
gatekeeper's platform. 

 Do not restrict technically or otherwise the 
ability of end users to switch between, and 
subscribe to, different software applications 
and services that are accessed using the CPS of 
the gatekeeper, including as regards the choice 
of Internet access services for end users. 

 

 Market investigations 

The Commission is empowered to carry – out market investigations with the aim of: 

◦ Examining a “gatekeeper designation”; 

◦ Identifying whether one or more services within the digital sector should be added to the list of 

CPSs or detecting practices that limit the contestability of CPSs or that are unfair and which are 

not effectively addressed by the DMA; 



◦ Examining whether a “gatekeeper” has engaged in systematic non-compliance.  

 

 Obligation to inform about concentations  

Under Article 14 of the DMA, designated gatekeepers must inform the Commission of any intended 

concentration within the meaning of Article 3 of the EU Merger Regulation, where the merging entities or 

the target of concentration provide CPS or any other services in the digital sector or enable the collection 

of data, irrespective of whether it is notifiable to the Commission under that Regulation or to a 

competent national competition authority under national merger rules. In the same vein, the 

Commission shall inform the National Competition Authorities (‘NRAs’) of any such information received 

and publish annually the list of acquisitions of which it has been informed by gatekeepers. Moreover, 

NRAs may use the information received to request the Commission to examine the concentration 

pursuant to Article 22 of  the EU Merger Regulation.  

 Sanctions and enforcement  

The Commission will be the sole enforcer of the DMA. However, the Commission shall cooperate closely 

with national competition authorities and Courts.  

In case of gatekeepers’ non – compliance, the Commission may impose on a gatekeeper fines not 

exceeding 10 % of its total worldwide turnover in the preeceding financial year. In addition, the 

Comission may impose on a gatekeeper fines up to 20 % of its total worldwide turnover in the preceding 

financial year, in case of systematic non – compliance9. 

It is noteworthy that in case of systematic non-compliance, the Commission is empowered to impose 

additional remedies, whether behavioural or structural, having regard to the principle of proportionality 

(following a market investigation). The imposition of structural remedies is far – reaching, as the remedies 

imposed may inter alia include the prohibition, during a limited period, for the gatekeeper to enter into a 

concentration regarding the CPS or the other services provided in the digital sector or enabling the 

collection of data that are affected by the systematic non-compliance and divestiture. 

  

The Digital Services Act (“DSA”): “What is illegal offline, should be illegal online” 10 

 

 Purpose of the DSA and relation with other EU legislation  

With a view to contributing to the proper functioning of the internal market for intermediary services 

and to tackling the spread of illegal content, online disinformation and other societal risks, the DSA 

introduces a set of harmonised “due dilligence obligations” tailored to certain specific categories of 

providers of intermediary services. In particular, it aims to give better protection to users and to 

fundamental rights online, establish a powerful transparency and accountability framework for online 

platforms and provide a single, uniform framework across the EU. The DSA is based on the rules of the e 

– Commerce Directive11 (i.e. the foundational  legal framework for the provision of digital services in the 

EU), which it complements,  tackling the new risks and challenges arising from new and innovative 

                                                           
9 Where the Commission has issued at least three non-compliance decisions against a gatekeeper in relation to any of its CPS within a period of 8 years prior to the 
adoption of the decision opening a market investigation in view of the possible adoption of a non – compliance decision.  
10 See press release “Digital Services: landmark rules adopted for a safer, open online environment”, available at https://www.europarl.europa.eu/news/en/press-
room/20220701IPR34364/digital-services-landmark-rules-adopted-for-a-safer-open-online-environment. 
11 Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services, in particular electronic 
commerce, in the Internal Market.  

https://digital-strategy.ec.europa.eu/en/policies/e-commerce-directive
https://digital-strategy.ec.europa.eu/en/policies/e-commerce-directive
https://www.europarl.europa.eu/news/en/press-room/20220701IPR34364/digital-services-landmark-rules-adopted-for-a-safer-open-online-environment
https://www.europarl.europa.eu/news/en/press-room/20220701IPR34364/digital-services-landmark-rules-adopted-for-a-safer-open-online-environment


business models and services. It should also be highlighted that the DSA does not replace or amend, but 

complements sector specific regulation such as the Audiovisual Media Services Directive (AVMSD). 

Moreover, the DSA is without prejudice to the rules laid down by other Union legal acts therein referred. 

Its specifies and complements the Platform to Business Regulation (‘P2B’). The DSA is in full line with the 

General Data Protection Regulation (GDPR) and the ePrivacy Directive, and does not modify the rules and 

safeguards set out therein. 

 Scope of the DSA: Who will be regulated? 

As mentioned above, the DSA is applicable to a wide range of online intermediaries, and in particular, 

reflecting the wording of the e – Commerce Directive, to intermediary services, i.e. one of the following 

“information society services” known as “mere conduit”12, “caching”13 and “hosting”14 services. More 

specifically, the DSA applies to online “intermediary services” including internet service providers, cloud 

services, messaging, marketplaces, or social networks. Specific due diligence obligations apply to hosting 

services, including online platforms such as social networks, content-sharing platforms, app stores, online 

marketplaces, and online travel and accommodation platforms. However, the most stringent obligations 

apply to “very large online platforms” (“VLPs”) (excluding micro and small enterprises) reaching a 

number of average monthly active recipients of the service in the Union equal to or higher than 45 

million (i.e. representing 10% of the European population) and have been designated as such by the 

Commission. Accordingly, very large online search engines, i.e. search engines which reach, on average, 

at least 45 million monthly active recipients of the service in the EU, and have been designated as such 

by the Commission will bear more responsibility in curbing illegal content online. 

To be noted that the DSA shall apply to intermediary services offered to “recipients of the service”15 that 

have their place of establishment or are located in the Union, irrespective of the place of establishment of 

the providers of those services.  

• Obligations “for a transparent and safe online environment” applicable to providers of 

“intermediary services” 

Interestingly, the harmonised “due dilligence obligations”, imposed on online intermediaries are adapted 

to the type, size and nature of the intermediary service concerned. Thus, depending on the 

aforementioned factors, different rules shall apply on providers of intermediary services. More 

specifically, this common, harmonised rulebook sets out basic obligations applicable to all providers of 

intermediary services, as well as additional obligations for providers of hosting services and, more 

specifically, providers of online platforms and of very large online platforms and very large online search 

engines16. The “due dilligence obligations”, are independent from the question of liability of 

intermediaries which need therefore to be assessed separately.  

In a nutshell, the most important obligations introduced by DSA per intermediary service provider 
category are the following: 

                                                           
12 ‘Mere conduit’ intermediary services include generic categories of services, such as internet exchange points, wireless access points, virtual private networks, DNS 
services and resolvers, top-level domain name registries, registrars, certificate authorities that issue digital certificates, voice over IP and other interpersonal 
communication services. See recital 27a of the DSA.  
13 ‘Catching’ intermediary services include the sole provision of content delivery networks, reverse proxies or content adaptation proxies. See recital 27a of the DSA. 
14 “Hosting services” include categories of services such as cloud computing, web hosting, paid referencing services or services enabling sharing information and 
content online, including file storage and sharing. See recital 27a of the DSA.  
15

 According to Article 2 (b) of the DSA, ‘recipient of the service’ means any natural or legal person who uses an intermediary service, in particular for the purposes of 
seeking information or making it accessible.  
16 See recital 35 of the DSA.  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016PC0287&qid=1606993655617
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32019R1150
https://digital-strategy.ec.europa.eu/en/policies/digital-privacy
https://digital-strategy.ec.europa.eu/en/policies/e-commerce-directive
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 Transparency reporting 

 Requirements on terms and 
conditions of service due 
account of fundamental rights 

 Cooperation with national 
authorities following orders 

 Establishment of Points of 
contact for authorities and 
recipients of services and 
designation of legal 
representatives in the EU for 
intermediary providers 
established outside the EU 

 

 Transparency reporting  

 Requirements on terms and 
conditions of service due 
account of fundamental 
rights 

 Cooperation with national 
authorities following orders 

 Establishment of Points of 
contact for authorities and 
recipients of services and 
designation of legal 
representatives in the EU for 
intermediary providers 
established outside the EU 

 “Notice and action” 
mechanisms obligation that 
allow users to notify them 
of any presence of illegal 
concomcocontent  

 Transparency reporting  

 Requirements on terms and conditions of service 
due account of fundamental rights 

 Cooperation with national authorities following 
orders 

 Establishment of Points of contact for  authorities 
and recipients of services and designation of legal 
representatives in the EU for intermediary 
providers established outside the EU 

 Notice and action and obligation to provide 
information to users 

 Internal complaint handling system and out -of 
court dispute settlement systems 

 “Trusted flaggers” 

 Measures against  misuse  

 Online interface design and organisation 
(“prohibition on dark patterns”) 

 Vetting credentials of third party suppliers “Know 
your business customer” ("KYBC") 

 User-facing transparency of online advertising 

 Recommender system transparency 

 Online protection of minors 

 Reporting criminal offences 

 Codes of Conduct 

 

 Transparency reporting  

 Requirements on terms and conditions of service due 
account of fundamental rights 

 Cooperation with national authorities following orders 

 Establishment of Points of contact for authorities and 
recipients of services and designation of legal 
representatives in the EU for intermediary providers 
established outside the EU 

 Notice and action and obligation to provide information to 
users 

 Complaint and redress mechanism and out of court dispute 
settlement 

 “Trusted flaggers” 

 Measures against misuse 

 Online interface design and organisation (“prohibition on 

dark patterns”) 

 Vetting credentials of third party suppliers Know your 

business customer”  ("KYBC") 

 User-facing transparency of online advertising 

 Online protection of minors 

 Reporting criminal offences 

 Risk management of any systemic risks stemming from the 
design, including algorithmic systems, functioning and use 
made of their services in the Union  

 Independent audits and public accountability 

 Transparency of recommender systems and user choice 
for access to information 

 Additional online advertising transparency 

 Data access to authorities and researchers 

 Compliance function 

 Crisis response mechanism 

Intermediary Services 

Hosting services (including 

providers of online 

platforms)_ 

 

 

 

Online platforms 

Very large platforms 

 



 

 

Intermediary Services 
 

All providers of intermediary services (the “providers”), as per articles 10-13 of DSA, shall designate a single 

point of contact for direct communication with Member States’ authorities, the Commission and the 

European Board for Digital Services, as well as a single point enabling the recipient of the service to 

communicate with them, by electronic means and in a user-friendly manner. They shall designate a legal or 

natural person to act as their legal representative, in case they do not have an establishment in the Union 

but offer services within the Union. Moreover, a special provision should be included in providers’ terms 

and conditions in case of any restrictions imposed in relation to the use of their service, such as information 

on any policies, procedures, measures and tools used for content moderation, including algorithmic 

decision-making, and human review as well as rules of procedure of their internal complaint handling 

system subject to the protection of fundamental rights of the recipients of the service. Last but not least, all 

providers shall make publicly available and in a machine readable format and easily accessible manner, at 

least once a year, clear, easily comprehensible and detailed reports on any content moderation they 

effected during the relevant period. 

 

 

By virtue of articles 14-15 of DSA, providers of hosting services shall additionally establish “notice and 

action” mechanisms enabling users to notify them of the presence of alleged illegal content (with the 

submission of sufficiently precise and substantiated notices). Providers shall provide a clear and specific 

statement of reasons to any affected recipients of the service for any of the following restrictions imposed, 

(i.e. restrictions of the visibility of specific items of information provided by the recipient of the service, 

including removal of content, disabling access to content, or demoting content, suspension, termination or 

other restriction of monetary payments, of the service or the user’s accounts). Per Article 15a of DSA, in 

case the providers become aware of any information giving rise to a suspicion that a criminal offence 

involving a threat to the life or safety of person(s), it shall promptly inform the law enforcement or judicial 

authorities of the Member State(s) concerned of its suspicion and provide all relevant information available. 

 

 

By virtue of articles 17-24 of DSA, providers of online platforms (“providers”) should provide for an internal 

complaint-handling system offering recipients of the service the possibility to lodge a complaint against the 

platform’s moderation decisions, electronically and free of charge. Recipients of the service should be 

equally entitled to select any out-of-court dispute settlement body of the disputes arising from the 

platform’s decisions. To be noted, that is without prejudice to Directive 2013/11/EU and alternative dispute 

resolution procedures and entities for consumers established under that Directive. Moreover, they must 

establish the status of “trusted flaggers” (a status awarded, upon application by any entity, by the Digital 

Services Coordinator of the Member State in which the applicant is established upon the fulfillment of 

certain criteria) within their “notice and actions” mechanisms. Additionally, providers must take measures 

against misuse of the platform, as well as not design, organise or operate their online interfaces in a way 

that deceives, manipulates or otherwise materially distorts or impairs the ability of recipients of their 

Providers of Hosting Services, (including online platforms) 

Οnline platforms (excluding micro and small enterprises) 



 

 

service to make free and informed decisions (“prohibition on dark patterns”). On the contrary, they shall 

design and organise their online interface in a way that enables traders to comply with their obligations 

regarding pre-contractual information, compliance and product safety information under applicable Union 

law. In the same vein, enhanced transparency for all advertising on online platforms is provided under the 

DSA.  

 

 

In light of article 26 of the DSA, very large online platforms shall identify, analyze and assess any risk arising 

from the design, including algorithmic systems, functioning and use made of their services a) dissemination 

of illegal content, b) restriction of fundamental rights and c) negative effects on civic discourse and electoral 

processes, and public security, gender-based violence, public health, minors and the physical and mental 

well-being. Moreover, very large online platforms should a) be submitted to independent audits at their 

own expense at least once a year, b) include  in their Terms and Conditions the main parameters assessed 

in their recommender system, and c) appoint independent compliance officers responsible for supervising 

their compliance with the DSA. 

Furthermore, under the DSA, a new crisis response mechanism is provided, allowing the Commission (upon 

a recommendation of the Board to adopt a decision), to require providers of very large online platforms to 

take several actions to assess and response to serious threats for public health and security.  

Per article 33a of the DSA  the same obligations shall apply to very online search engines.  

 Sanctions and enforcement  

For the purpose of DSA’s enforcement, each Member State shall designate one or more competent 

authorities as responsible for the supervision of providers of intermediary services and enforcement of the 

DSA. In particular, they shall designate one of the competent authorities as their Digital Services 

Coordinator, (i.e. an indepndent authority to monitor the supervision and the enforcement of the DSA), as 

well as to act as a single contact point for the Commission. Each Member State should also take part in the 

European Board for Digital Services, an independent advisory body assisting the Digital Services 

Coordinators and the Commission. With reference to possible penalties imposed, Member States are the 

ones competent for the specification of said penalties in their national laws, which are substantial and shall 

not exceed 6% of a service provider’s annual worldwide turnover of the provider of intermediary services 

concerned in the preceding financial year or 5% of average daily worldwide turnover or income of the 

provider of intermediary services concerned in the preceding financial year per day, in case of periodic 

payments.  

As for very large online platforms, the DSA provides for even stricter requirements. In that case, the 

Commission is granted extensive investigative powers and can initiate proceedings in the event of persistent 

infringements of the additional obligations imposed to very large online platforms. Moreover, in case of non-

compliance with the DSA, the Commission, which will directly supervise them,  has the power to impose fines 

(up to 6% of the platforms’ total worldwide annual turnover in the preceding financial year; up to 1% of the 

Very large platforms  



 

 

total annual income or worldwide turnover in the preceding financial year inter alia in the event of provision 

of incorrect, incomplete or misleading information). 

However, the enforcement mechanism is not onlly limited to fines, as the Digital Services Coordinator and the 

Commission will have the power to require immediate actions where necessary to address very serious 

harms, and platforms may offer commitments.  

 Next steps  

The DMA will start to apply six months following its entry into force, sometime in the coming Fall. The 

gatekeepers will have a maximum of six months after their designation decision by the Commmission, to 

ensure compliance with the new obligations. 

The DSA will be directly applicable across the EU fifteen months after entry into force or from 1 January 

2024. With referenece to the obligations for very large online platforms and very large online search 

engines, the DSA will apply earlier - four months after they have been designated as such by the Commission. 

Commissioner for the Internal Market, Thierry Breton, also launched a “sneek peek” on the enforcement in a 

statement published shortly after the vote in the European Parliament.  

He announced, that, dedicated teams within DG CONNECT will be organised around thematic domains – 

including the societal aspects (e.g. risk assessments and audits), the technical aspects (e.g. interoperability of 

messenger services or the use of non-fungible tokens for product tracing) and the economic aspects (e.g. 

DMA-related unfair trading practices). Interestingly, these teams will be coordinated by a “program office” 

that will also deal with international issues and litigation. 

Moreover, the Commission aspires to building up specific expertise, with a specific focus in data science and 

algorithms, thus it expects to recruit the dedicated DG CONNECT team with over 100 full time staff, 

combining both DSA and DMA – the DMA together with DG Competition. As announced, a share of this head 

count will be financed, for DSA-related tasks, through a fee, which will be collected from very large online 

platforms and very large online search engines. On a final note, in order to assist the enforcement of these 

new DSA rules DG CONNECT and the Joint Research Centre will establish a high-profile European Centre for 

Algorithmic Transparency. 

It seems that the Commission “is ready” for the enforcement of the tech regulation,  as Commissioner 

Thierry Breton stated or getting ready. It is therefore necessary for the tech industry to prepare in time and 

adapt to the new environment it will need to operate in. 

https://ec.europa.eu/commission/presscorner/detail/en/STATEMENT_22_4327
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