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Background - Digitalization, tech regulation, and 

the EU Directives 2019/770 and 2019/771  

As the world witnesses an unforeseen technological 

evolution, economies on a national and global level 

are becoming increasingly digital as well. Improved 

processes, and upgraded – or even disruptively 

innovative – products and business models, have 

come to drive economic policies and largely define 

economic growth.  Against the backdrop of these 

rapid developments, the European Union is widely 

considered to be among the global leaders in tech 

regulation, having made considerable efforts to 

address the challenges brought forth by 

digitalization. That said, Directives 2019/770 and 

2019/771 (Twin Directives) certainly constitute a 

significant step in that direction. The first regulates 

the supply of digital content and services, while the 

second regulates the sale of goods, including goods 

with digital elements. 

The frameworks of the Twin Directives are 

complementary and do not overlap in their 

objective scope of application. Recognizing the key 

role of e-commerce, they aim to reinforce the 

integration of the digital dimension into the internal 

market, at the same time improving its functioning 

and strengthening the Union’s competitiveness. To 

that end, the adopted provisions have three main 

objectives, namely to promote legal certainty, 

facilitate cross-border transactions, and ensure an 

appropriate level of consumer protection. 

Transposition of the Twin Directives into Greek 

Law (Law 4967/2022) 

Following up on these developments on EU level, 

Greece adopted in September 2022 Law 4967/2022 

transposing the Twin Directives into the national 

legal order.  

Reiterating and building on the intentions of the 

European legislator, Law 4967/2022, on the one 

hand, introduces a new legal framework for the 

provision of digital content and digital services that 

meets the requirements of modern transactions 

and transacting parties, and, on the other hand, 

modernizes the Greek Civil Code’s law of sale, with 

an emphasis on the digital dimension of the 

contracts concerned. 

In terms of scope of application of Law 4967/2022, 

it essentially coincides with the Twin Directives, 

since it regulates:  

 conformity (of goods, digital content or 

digital services) with the contract;  

 remedies in the event of a lack of such 

conformity; and 

 modalities for the exercise of those remedies. 

By contrast, the Law’s (4967/2022) scope of 

application extends to both Business-to-Consumer 
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(B2C) transactions and Business-to Business (B2B) 

transactions, deviating in this respect from the Twin 

Directives which foresee applicability to B2C 

transactions. 

Introduction of new legal concepts  

In order to regulate the sales of goods, and the 

supply of content and services encompassing digital 

elements, law 4967/2022 introduces certain key 

legal concepts into the Greek contract law, and 

notably: 

‘digital content’ defined as data which are 

produced and supplied in digital form.  

The definition includes operating systems (e.g., 

Android, iOS), apps and any other software, as 

well as computer programs, video/music/audio 

files, and digital games, e-books or other 

electronic publications. 

‘digital service’ defined as (a) a service that allows 

the consumer to create, process, store or access 

data in digital form or (b) a service that allows the 

sharing of or any other interaction with data in 

digital form uploaded or created by the consumer or 

other users of that service. 

Examples of a ‘digital service’ are Software-as-a-

Service (SaaS) provided in a cloud computing 

environment (e.g., Amazon Web Services, 

Shopify, etc.), the continuous provision of traffic 

data in a navigation system, or the continuous 

provision of personalized training programs 

(e.g., in the case of a smart watch). Similarly, 

social networking platforms (e.g., Facebook) 

and interpersonal communication services (e.g., 

WhatsApp) would also be considered as ‘digital 

service’. 

‘goods with digital elements’ defined as any 

tangible movable items that incorporate or are 

inter-connected with digital content or a digital 

service in such a way that the absence of that digital 

content or digital service would prevent the goods 

from performing their functions.  

Goods that fall into the definition would be, 

primarily, Internet of Things (IoT) devices, 

such as smart watches, smart TVs and 

smartphones, as well as computers with 

pre-installed software. 

It is clear that all three new concepts are closely 

interconnected. Often, both digital content and 

digital service will be provided at the same time and 

will not be easily distinguishable from each other; 

the same two concepts of “digital content” and 

“digital services” are also used to further define the 

meaning of “goods with digital elements”, which 

apropos is introduced in the Greek Civil Code (see 

below the relevant chapter). 

The new legal framework of law 4967/2022 for the 

supply of digital content and digital services in a 

nutshell 

The new legal framework of law 4967/2022 (Art. 3-

32) regulates the supply of digital content and 

digital services.  

More specifically,: 

 The relevant provisions apply to contracts 

when such content and services are supplied 

in return for consideration, including when 

such “consideration” is the consumer’s 

personal data (which is increasingly the case 

in the digital environment); 

 The framework also covers instances where 

digital content is supplied on a tangible 

medium, such as DVDs, CDs, USB sticks and 

memory cards, and applies to the tangible 

medium itself too, provided that the tangible 

medium serves exclusively as a carrier of the 

digital content. 

 In contrast, contracts relating to specific, 

already (heavily) regulated sectoral services, 

such as electronic communications, 

healthcare, gambling or financial services, are 

excluded from the scope of application of 

Law 4967/2022. 

 

The framework is divided into two main parts: (a) 

the first refers to the suppliers’ obligation to 
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provide the agreed-upon content or service, and, 

provided that such obligation has been met, (b) the 

second addresses the matter of the content or 

service's conformity with the contract.  In 

particular: 

(a) Obligation to supply the agreed-upon content or 

service 

(i) Supplier must supply the content or service 

to the recipient without undue delay, and 

render it available as the latter chooses or as 

the nature of the content or service requires 

(Art.6 l. 4967/2022).  

(ii) Failure to comply establishes objective 

liability of the supplier, entitling the recipient 

to claim performance, and if supplier fails to 

perform or performance is not possible, the 

recipient may terminate the contract. 

Recipient may cumulatively claim 

compensation for losses incurred in case 

failure to perform is due to Contractor’s fault 

(Art. 7 and 8 l. 4967/2022). 

(b) Conformity with the contract 

(i) The digital content or service must fulfil the 

subjective (i.e. contractually agreed qualities1) 

and objective (i.e. based on the nature and 

purpose of the content or service2) 

requirements in order to conform to the 

contract (Art. 11-12 l. 4967/2022). 

(ii) The digital content or digital service does not 

comply with the contract in case of defective 

integration into the recipient's digital 

environment (if the integration is part of the 

contract and was carried out by or under the 

responsibility of the supplier (Art. 12 l. 

4967/2022). 

                                                           
1 In order to conform to the contract, the digital content/digital service 
“shall be of the description and possess the functionality, compatibility, 
interoperability and other features, as required by the contract” (Art. 
10) 
2 The digital content/service is required to be fit for the ‘normal’ 
purpose and possess ‘normal’ features that the consumers would 
normally expect in view of the seller’s public statements. The relevance 
of samples or models is also important, while the provisions on the 
supply of digital content refers to the trial versions or previews of the 
digital content/service. 

(iii) By operation of law, the existence of third-party 

rights (especially IP rights) over the content or 

service which adversely affect the use of the 

content or the service establishes undue 

performance entitling the recipient to exercise 

its rights for non-conformity as noted under 

paragraph (vi) below (Art. 13 l. 4967/2022). 

(iv) In addition, the law 4967/2022 (Art. 14) 

stipulates that the supplier must provide timely 

updates of the content or service (e.g., software 

updates3); failure to do so is treated as non-

conformity (see below under paragraph vi). 

(v) If the lack of conformity becomes apparent 

within the first year following supply, it shall be 

presumed to have existed at the time of supply, 

while in continuous-supply contracts, the 

presumption applies for as long as the contract 

is in force (Art. 17 l. 4967/2022). 

(vi) Non-conformity with the contract establishes 

objective liability of the supplier (Art.15 l. 

4967/2022).4 In such case, the recipient has the 

following rights, which are exercisable subject 

to specific conditions set forth in the law and 

which are to be considered in each case ad hoc 

(Art.18-26 l. 4967/2022): 

 to request restoration to conformity 

with the contract (first-level remedy), 

made free of charge, within a 

reasonable period of time and without 

significant inconvenience to the 

consumer; 

 to request the reduction of the 

consideration, 

 to terminate the contract (and be 

reimbursed in full and with interest), 

and/or  

                                                           
3 More generally, lack of correct integration of the digital content or 
digital service into the consumer’s digital environment or the incorrect 
installation of the goods is considered as a lack of conformity 
4 The burden of rebutting liability lies with the supplier, the consumer 
needs only to prove lack of conformity. To re-shift  the burden of proof 
on the consumer, the supplier must prove that the lack of conformity is 
caused by incompatibility of the consumer’s digital environment with 
the technical requirements of the digital content or service, on which 
the consumer was clearly and comprehensively informed prior to the 
conclusion of the contract. 
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 to claim compensation (cumulatively 

with the above rights in case of 

supplier’s fault). 

In this context, restoration of conformity is 

a first-level remedy, while reduction of the 

consideration and termination of the 

contract (second-level remedies) can only 

be exercised in case restoration is either 

not possible or is disproportionate, or is 

denied by the supplier. 

(vii) It is noted that in case the contract is 

terminated and the supply takes place in 

exchange for personal data, the supplier must 

also comply with the provisions of the General 

Data Protection Regulation. In line with the 

foregoing, any content created by the recipient 

during the use of the content or service (‘user-

generated content’, e.g. photos uploaded by 

users to their personal account) should 

generally cease to be available for use by the 

supplier after the termination of the contract 

(Art.23 l. 4967/2022). Accordingly, on their part, 

the consumer shall in the future refrain from 

using the digital content or digital service and 

from making it available to third parties. 

(viii) Whenever suppliers are liable to the consumer 

because of non-conformity, they may pursue 

remedies against persons earlier in the chain of 

transactions (Art.29 l. 4967/2022) 

NB: The protective provisions of law 4967/2022 are 

of mandatory nature (jus cogens) in case the 

recipient party is a consumer and parties cannot 

contractually deviate a priori in an adverse to the 

consumer manner. 

Sale of Goods (with digital elements): Amendment 

of the Greek Civil Code (General) 

Ιn view of the regulation of the supply of digital 

content and services by virtue of Law 4967/2022, 

the legislator proceeded to the necessary alignment 

of the provisions for Sale of Goods of the Greek Civil 

Code (GCC). Articles 513 et seq. of the GCC on the 

Sale of Goods have been amended so that they 

explicitly also apply to sales of goods with digital 

elements (new Art. 513A of the GCC). Notably, with 

regards to their scope: 

 Articles 513 et seq. of the GCC will also cover 

the digital content or service that is supplied as 

part of the sales contract for goods with 

digital elements, either by being pre-installed 

(e.g. operating system on a smartphone or 

laptop) or through a contractual provision for 

installation afterwards. 

 In contrast, if the supply of digital content or 

service is not part of the contract (e.g. the apps 

that the buyer of a smartphone will be able to 

download from the App Store), the two 

contracts are independent. 

 In case of doubt, the supply of digital content 
or services will be considered to be part of the 
sales contract and the provisions of the Civil 
Code will apply. 

In light of the amendments incorporated into the 

GCC, Articles 513 et seq. now regulate the sale of 

goods irrespective of the (digital or not) nature of 

the good as each case requires.  

In short, the amendments include the following:  

 The GCC adopts the newly introduced (with law 

4967/2022) concept of ‘lack of conformity with 

the contract’ in respect of the sale of goods. 

The pre-existing concepts of “actual defect” 

(πραγματικό ελάττωμα)5 and”lack of agreed 

qualities” (έλλειψη συνομολογημένων 

ιδιοτήτων) are now deemed as cases of ‘lack of 

conformity’ (GCC Art. 534-538); 

 The good is also considered not in conformity 

with the contract in case of defective 

installation, if the installation is part of the 

contract and was carried out by the seller. 

 Third party IP rights existing on goods with 

digital elements, are deemed as legal defects of 

the good/product sold (GCC Art. 537); 

                                                           
5 According to Articles 535A and 535B GCC, to not be considered as 
having an ‘actual defect’, the digital content or service must fulfil the 
subjective (i.e. contractually agreed qualities) and objective (i.e. based 
on the nature and purpose of the content or service). See also 
footnotes 1 & 2 for more details. 
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 In respect of sales of goods with digital 

elements, the seller is required to provide 

‘timely updates’ (e.g. software updates) of the 

goods, in order for the goods to be considered 

as ‘conforming with the contract’ (GCC Art. 

538). However, if the buyer fails to timely 

install such updates albeit having been 

informed by the seller and for reasons not 

attributable to faulty instructions, the seller is 

released from liability for ‘lack of conformity’ 

(GCC Art.540). 

 When the seller is liable for ‘lack of 

conformity’, the buyer has the following rights 

(subject to the conditions for the exercise set 

forth in the relevant articles of the GCC to be 

each time considered ad hoc)6 (GCC Art. 542-

548 and 551): 

o to claim restoration of the goods' 

conformity,  

o to claim reduction of the price,  

o to rescind the contract (and, upon returning 

the goods – at the seller’s expense –, be 

reimbursed in full and with interest), 

and/or  

o to claim compensation for losses 

(cumulatively with the above rights); 

 Regarding the prescription periods, the GCC 

now provides that (a) in the case of a contract 

performed through continuous supply of the 

digital elements, the buyer's rights due to ‘non-

conformity’ of the digital element expire six (6) 

months after the end of the contractual term 

while (b) the buyer’s rights due to breach of 

the seller’s obligation to update expire six (6) 

months from the lapse of the period within 

which the update is due (GCC Art.554).  

 The prescription period commences as of 

delivery of the good. In any case, the 

prescription period cannot expire before the 

lapse of two (2) months from the time when 

the lack of conformity was identified (GCC 

Art.555).Whenever the seller is liable to the 

                                                           
6 The conditions under which the buyer may exercise their rights are 
(largely) the same as in the case of a non-conforming supply of digital 
content or service. 

consumer because of non-conformity, they 

may pursue remedies against persons earlier in 

the chain of transactions (GCC Art. 560) 

Alignment of Consumer Protection Law (law 

2251/1994) 

Lastly, apart from, but closely connected to the 

modifications of the GCC, the L.4967/2022 also 

introduced a few modifications to the Greek Law 

2251/1994 on Consumer Protection. The most 

important among those are: 

 “Sales contracts” are now defined so as to also 

include contracts the objective of which is the 

simultaneous supply of goods and services 

(Art.3, sub-clause 3 Law 2251/1994) 

 As with the protective provisions of law 

4967/2022, the GCC provisions referring to the 

sale of goods are mandatory law (jus cogens) 

when the buyer is a consumer (Art.5 L. 

2251/1994). The same applies in respect of any 

contract for the supply of goods to be 

manufactured or produced. 

 Α special provision is introduced on the liability 

of the producer of goods in the case of a 

commercial guarantee of durability (Art.5A Law 

2251/1994). 
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